Document disclos acu ant to the is ss to ee information Act 
s.21(1)(a) Document divulgué rtu de la Loi aes a l'information 


s.21(1)(b) 
s.23 


Nicole, Jean-Francois 


From: Schafer, Wayne 

Sent: Thursday, July 30, 2015 3:20 PM 

To: Simms, Duaine (AADNC-AANDC); Nathan Benson 
Cc: ‘Karen Cuddy’ 

Subject: Timeline for the prospective CCEPIRSS appeal 

Hi 


Seni ior eouneel - “IRS Team ear / Avocat principal - Cnef d'equipe 
Aboriginal Law Services / Services du droit autocntone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta T5H OE7 / Edmonton (Alberta) T5H 0E7 
wayne.schafer@justice.gc.ca 

Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 


000001 


Document disclosed pursuant to the Access to the information Act 
Document divulgué en vertu de la Loi sous l'accés a |'information 


Ciation: 2015 SKOR 220 
Date: 2015 07 16 
Docket: OBG $16 of 2005 


“% 


Judicial Centre: Regina 


BSS SSS SSS SS SSS SSS SSS SSS SSS SSS SS SSS SS SSS SS SSS SSS SSS SSS SSS SSS SSS SO SSS SS SSS SSS SSS SSS SS SSS SS SS 


PLAINTIFFS 


THE ATTORNEY GENERAL OF CANADA, et al. 
DEFENDANTS 


Counsel: 


James S. Enmann, Q.C. for CCEPIRSS and the Catholic Entities 
Wayne M. Schafer, Q.C. for the Attorney General of Canada 


DECISION GABRIELSON J. 
July 16, 2015 


Ane ED Ae eS SURDAL DI ISI PP PIPI IDE DIDIIIEUIDIPDPDIDIPDPDIPDIPDPDIPIIDIDIDIDDIDIDIDDLDIPII DD IPII?PPAVLOSPESILODLISDPDPIP AD PADIS EMAL ASISSOPAISSEDIDIDIDPDIDIDLIDIDIDIDDITIIDIDISLID WDIIDABEIASAESIIIDIISIAIASD DDI AD DADA AP WA UA ATEN EASED AA DIESISSESISISSESISISSESSSI ISAC CA TOTO Ae ENE LEE EPEC ELE TE TE EMEA EM AWN EM AN SMM A aoe ee ee ee oe ee ee oe eee eee ne oa LAN LOeLLe Leese ALAS AP PLPSPAPPRPSIDPLILIPDPDESIPDPDAPIDDLIID OA UATETES NES! 


fil On June 3, 2015, I heard a Request for Directions [RFD] brought on 
behalf of the Corporation of Catholic Entities Party to the Indian Residential Schoo} 
Settlement Agreement [CCEPIRSS or Corporation| and a group referred to as the 
Catholic Entities. For reasons explained below, I will refer to this RFD as “RFD #2”, 


The RFD process is the means by which disputes concerning rights and obligations 
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created by the Indian Residential Schools Settlement Agreement [IRSSA_ or 
Settlement Agreement] are determined.’ I heard RFD#2 in the capacity of the 
Saskatchewan Supervising Judge for the purposes of the implementation and 


administration of the IRSSA. 


[2] The parties accept that this court has jurisdiction to hear and decide this 
RFD. They differ somewhat as to the source of this court’s jurisdiction. CCEPIRSS 
claims that the court's jurisdiction emanates specifically from its powers to enforce a 
negotiated agreement according to ifs terms on a summary basis. Canada accepts that 
this court has jurisdiction to determine this matter, without citing any specific 


authority. 


3] In its most straightforward aspect, this court’s jurisdiction to hear and 
determine this RFD is derived from the orders approving and implementing the 
Settlement Agreement, and specifically the approval order dated December 15, 2006 
and the implementation order dated March 8, 2007. As long as the issues lend 
themselves to determination by way of summary procedure (a point on which all 
parties are in agreement), there is no impediment to having the issues in RFD #2 


determined by this court through the Request for Directions process. 


[4] The narrow issue on RFD#2 was whether CCEPIRSS and Canada have 
entered into an enforceable settlement of all issues relating to CCEPIRSS’ obligations 
under the Settlement Agreement. CCEPIRSS asserts that there is such an agreement. 


Canada claims that there is not. 


AEA NAA eeen 


i The RPD process was established by the implementation Orders made by cach of the nine courts that approved the IRSSA, The SKOB Implementation Order is dated 
March $, 2007. The Implementation Cirders are substantially identical. Appended to each is the “Court Administration Protocol”, which provides for what it terms “a 


streamlined process for addressing all matters that require court orders, directions or consideration during the course of the sdromistration (of the Settlement Apreement}”. 
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[3] For the reasons set out below, | conclude that there is an enforceable 
settlement of all issues between these parties relating to CCEPIRSS’ obligations 


under the Settlement Agreement. 


BACKGROUND FACTS 


[6] For the most part, the background facts were not in dispute. These facts 
can be divided into three parts which I list as (a), (b) and (c). 
(a) The Indian Residential Schools Settlement Agreeme it 
7] The various emanations of the Roman Catholic Church in Canada 


‘Catholic Entities] are parties to the Settlement Agreement. The Catholic Entities 


agreed to assume three kinds of obligations: 


a. First, to pay $29 million in cash [Financial Obligations]; 


b. Second, to contribute specified in-kind services with a value of $25 


million [In-Kind Obligations]; and 


Third, to make best efforts through the seven-year period following the 


e? 


day after the coming into force of the Settlement Agreement to raise $25 
million through a Canada-wide fundraising campaign, which came to be 
known as Moving Forward Together [Fundraising Obligations). The 
Settlement Agreement specifically provided that best efforts shall be 
deemed to have been made where the fundraising campaign 
demonstrates on a Canada-wide level in each of the seven years an 


approach and means that is consistent with the approach and means used 
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them, the Catholic Entities established a not-for-profit corporation, namely 
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by professionally managed national fundraising campaigns, including 


those operated by universities and hospital foundations. 


Because there was no central body with legal personality to represent 


CCEPIRSS, for the exclusive purpose of implementing and carrying out the Catholic 


Entities’ obligations under the Settlement Agreement. 


(b) RED #1 


en 


9 


On December 24, 2013, Canada submitted an RFD in respect of matters 


relating to CCEPIRSS’ Financial Obligations under the Settlement Agreement 


[RFD #1]. In RED #1, Canada sought directions with respect to the following issues: 


© 


fle 


Whether the legal fees incurred by CCEPIRSS to administer the 
Financial Obligations of the Catholic Entities under the Settlement 
Agreement could be deducted as “reasonable administration costs”; 
Whether the legal fees claimed by CCEPIRSS were “reasonable 
administration costs” pursuant to the Settlement Agreement: 

Whether “reasonable administration costs” incurred by CCEPIRSS 
should be deducted after the minimum 80 percent of the Net Amount 
referred to in the Settlement Agreement was transferred from 
CCEPIRSS to the Aboriginal Healing Foundation: 

Whether Canada’s consent is required before CCEPIRSS could pay the 


amounts claimed as reasonable administration costs; and 
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e. Whether amounts deducted as administration costs without Canada’s 


consent must be reimbursed by the Catholic Entities, CCEPIRSS or the 


Board of Directors. 


(10) CCEPIRSS filed a response, and both parties filed evidence in relation 
to KFD #1. Both parties were represented by experienced counsel. CCEPIRSS was 


represented by Gordon Kuski and Canada was represented by Alexander Gay. 


(id] Although the grounds raised in RFD #1 were relatively narrow and 
confined to the issue of CCEPIRSS’ Financial Obligations under the Settlement 


Agreement, some of the evidence strayed somewhat outside the four corners of the 


issues raised in RFD #1. 


[12] For example, Canada’s affiant on RFD #1. Ms. Stellick, largely gave 


evidence on RFD #1 concerning Canada’s concerns with respect to deductions 
CCEPIRSS had made from the $29 million in Financial Obligations. However, she 


also deposed as follows at para. 55 of her affidavit: 


55. As of today, there have been many problems in getting the 
Catholic Entities to fulfill their obligations under the IRSSA, 
CCEPIRSS has tailed to pay the amounts owed to the AHF and to 
programs, they have failed to meet their $25M fundraising obligation 
and they have failed to garner an adequate amount of investment 
income. The amount raised, which is reported to be about $3M, is a 
fraction of what they had committed to in the IRSSA. The obligation 
to raise funds is subject to best efforts and thus Canada is not in a 
position to take enforcement measures. 


[13] Not surprisingly, Ms. Stellick was cross-examined on this statement. 
With respect to CCEPIRSS’ In-Kind Obligations, Ms. Stellick gave evidence as 


follows: 


000006 


Document disclosed pursuant to the Access to the information Act 
Document divulgué en vertu de la Loi sous l'accés a |'information 


23. cr . But separate and apart from the $1.6 million [the 
amount at issue in n RFD #1]... is it the government’s position that — 
had it been the government’s position that the 25 million in-kind 
obligation had been met? 


AD | don’t think there is an intention to dispute that. 
24. Q: All right. So for the purposes of what we are talking 


about, let’s just park the in-kind obligation. 


A: For the In-Kind Services, which were not any 
financial donations, they were really just a sort of subtractive 
process, 
paey Q: Yes. So is there any complaint presently extant on 


Canada’s part about how the in-kind thing was handled? 
A: | don’t think so now. [ think initially — from what | 
saw in the files ~ there were discussions, and perhaps — and some 


perhaps disagreement over what would be included. 


26. Q: Right. 


AS From what [ saw in the records, that that became 
resolved. And, at this point, | am not aware of any disputes or 
concerns.” 
[14] Ms. Stellick was also cross-examined about Canada’s position with 


respect to CCEPIRSS Fundraising Obligations. She noted the “huge gap” between the 


$25 million that had been hoped to be raised versus the $3-4 million that had been 


raised, and said, “Well, it is just a big ” and it seems like, you know, you wonder if 


there couldn’t be more, have been done.”” As to Canada’s position she said, “I think 


there is some concerns perhaps that more efforts couldn’t have been made to raise 


a 5 


further funding from across Canada”. When asked about what suggestions Canada 


had for ensuring that CCEPIRSS and the Catholic Entities made their best efforts t 


stearacantenatanaientsttasittet tutta AN hv 0.80.88.8.0.0,9.8 AAA AAACN HASHANAH AAA ACA AAALAC AARON NAN EER ERI SESE, 


3 Crasg-examination of Pamela Stellick (“Stellickh Cross”) ac G 23-26, Exhibit K to Ruski Affidavit 
4 Stellick Cross, supra at () 157 
& Stelick Cross, supre at () 1G 
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fundraise raise $25 million, Ms. Stellick answered, “I don’t think it is Canada’s place 


to offer or suggest or tell them how to run their fundraising campaign.” 


|13) As counsel for Canada on RFD #1, Mr. Gay reviewed Ms. Stellick’s 
affidavit and was present during her cross-examination. He raised no issue at the time 
with Ms. Stellick’s evidence. On RFD#2, Mr. Gay gave evidence that he was not 
concerned during RFD #1 with respect to matters that were outside the limited scope 
of RFD #1. While he expressed some concern about whether CCEPIRSS had, in fact, 
satisfied its obligations with respect to its In-Kind Obligations and Fundraising 
Obligations, he had no knowledge as to whether Canada currently takes the position 


that CCEPIRSS is in default of either or both of those obligations. 


mations 


(16) Mr. Kuski obtained instructions from his clients to settle not just RFP 


3 cg ‘ 3 ® ae see x ‘ . % ‘ 3 3 : 7 
#1, but all matters between the parties relating to the Settlement Agreement. 


(17 | Further to those instructions, on June 26, 2014, Mr. Kuski wrote a letter 


to Mr. Gay which stated, “I have been instructed to make the following offer to you in 


order to settle all matters between the parties”.* Mr. Kuski made no specific reference 
to RFD #1 in the letter, nor did he emphasize the portion of the letter that has been 
italicized here. The caption line of the June 26, 2014 letter included a reference to the 


Catholic Entities, who were not directly parties to RFD #1. 


EMEA E ELE CE CELE O EOE E COLETTE EEE ECE CCE CECE CELES EEA NDE EEE CELE EA CELELEECECES ESSERE EREES SMEAR A AA MOA aie eR 


& Stellick Cross, supro at Q 161 
7 Kuski Affidavit, supra, para 15, 


8 Emphasis added. 
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(18) Mr. Kuski’s June 26, 2014 letter clearly proposed that a term of the 
settlement would be that Canada would “provide to CCEPIRSS and the Catholic 


Entities a General Release with respect to all matters between the Parties, and more 
specifically, will provide a Release and an Indemnity in accordance with the terms 
contemplated by Section 4.5 and Section 4.6 of the Settlement Agreement, Schedule 


& (3.3 3 32 


[19] Sections 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement 


provide as follows: 


4.5 In the event that the terms of this Agreement are fully complied 
with then notwithstanding anything to the contrary herein or 
elsewhere contained, the Government will release and forever 
discharge each Catholic Entity from any and all causes of action, 
claims or demands for damages for IRS Abuse Claims or claims 
included in the Approval Orders. In such event the Government will 
also agree not to make any claims or demands or commence. 
maintain or prosecute any action, cause or proceeding for damages, 
compensation, loss or any other relief whatsoever against any 
Catholic Entity arising directly or indirectly from any IRS Abuse 


Claim or other claims included in the IRSSA. 


4.6 So long as a Catholic Entity is complying with its obligations 
under this Agreement, the Government agrees to indemnify and save 
harmless such Catholic Entity from any and all claims for 
Compensation payable to a Claimant in an IRS Abuse Claim. If a 
Catholic Entity is not- complying with its obligations under this 
Agreement, then the Government will not indemnify and save 
harmless such Catholic Entity for the period of time it is not in 


compliance, 
[20] Following the delivery of Mr. Kuski’s June 26, 2014 letter, negotiations 


between the parties ensued. Nothing was memorialized in writing until September of 
2014. The parties agree there was a phone call on September 17, 2014, between Mr. 
Kuski for CCEPIRSS on the one hand, and Mr. Gay and Ms. McConville for Canada 
on the other. It is agreed that during this call, Mr. Kuski raised CCEPIRSS’ offer 
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from $1 million to $1.2 million. Mr. Kuski also claims that during this call, Mr. Gay 
confirmed to Mr. Kuski that the conditions regarding a final release as outlined in the 


June 26, 2014 letter are “of course” fine. Mr. Gay firmly denies having said this. 


bay The written communications pick up following this call. On 
September 18, 2014 at 7:08 a.m., Mr. Gay wrote to Mr. Kuski saying, “The chents 
accept $1.2M as a quantum. The thing that needs to be resolved is the paperwork and 
the wording on the release documents. How do you propose to proceed?” 

[22] Mr. Kuski responded at 9:13 a.m. to Mr. Gay with an email that said, 


‘Thanks for this. We have a deal. 111 call you today to discuss logistics.” 


[23] Mr. Kuski then sent a letter to Mr. Gay, also dated September 18, 2014 


and delivered by email. The letter included the following paragraphs: 


This will confirm that the [CCEPIRSS), the Catholic Entities, and 
Canada (the “Parties’’) have settled all matters between them on the 
basis that CCEPIRSS will pay to Canada the sum of $1.2 Million. 


As part of the settlement Canada agrees that it will provide to 
CCEPIRSS and the Catholic Entities a General Release with respect 
to all matters between the Parties, and more specifically, will provide 
a Release and an Indemnity in accordance with the terms 
contemplated by Section 4.5 and Section 4.6 of the Settlement 
Agreement, Schedule “O-3” (as was set out in my letter to you of 
June 26, 2014). 


(24) Mr. Gay responded by way of email at 11:37 a.m. on September 18, 
2014. That email said: 


| received your letter of today’s date. 


For the moment, we have agreement on quantum. We have no 
agreement on the terms of the settlement. | have not seen the paper 
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that you propose. Paras. 4.5 and 4.6 of Schedule O-3 say what they 
say and the Catholic Entities benefit from these terms, regardless of 
what is said in the eventual release. | am not sure that we need to re- 
state what has been agreed to in the Settlement Agreement. 


In any event, | am sure that we will be able to discuss and get this 
thing finalized. 1 am open to suggestions. 


[25] At 4:02 p.m. on September 18, 2014, Mr. Kuski sent Mr. Gay an email 
attaching a draft General Final Release. The General Release document itself had a 


“dralt” watermark stamped on it. The covering email read: 


Please see attached draft General Final Release. 
Please let me have your comments. As I indicated to you in our 
telephone conversation, [ have not yet shared this with anyone else 


So it is entirely possible that there will be some suggested changes 
coming from our side. 


Hopefully this will help us get to where we want to go. 


[26] The draft General Release prepared by Mr. Kuski was, for the most part, 
consistent with his letter of June 26, 2014 (subject to quantum, which had increased 
from $1 million to $1.2 million) and his letter of September 18, 2014. There is one 
important qualification. While Mr. Kuski’s two letters had offered a payment in 
exchange for releases and indemnities as provided in ss. 4.5 and 4.6 of Schedule O-3 
to the Settlement Agreement, the draft General Release proposed that Canada would 
provide releases and indemnities as provided in ss. 4.5, 4.6 and 4.7 of Schedule O-3 to 
the Settlement Agreement. As far as the record before this court shows, this was the 


first time any party had raised s. 4.7”. 


“Where the Corporation certifies that a Catholic Entity has fully complied with its obligations under Sections 3.3 and 3.5 of this Agreement, and where best efforts 
have been made to date and the Canada-Wide campaign is successful having regard to other professionally managed national fundraising campaigns, and the Catholic 


Entity commits to continue its best efforts in the Canada-Wide campaign, the Government shall release and forever discharge that Catholic Entity from any and all 
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[27] During his cross-examination, Mr. Gay testified that when he saw that 
Mr. Kuski’s proposed General Release included a release of all matters between the 
parties under the Settlement Agreement, and not just matters related to RFD #1, he 
thought Mr. Kuski’s action in doing so was “cheeky” and “pushing the envelope”. Mr. 
Gay also testified, “] knew full well that it wasn’t something I was prepared to 
recommend to the clients.”’” However, Mr. Gay did not say any of this to Mr. Kuski 


at the time. Rather, Mr. Gay simply sent an email asking for the draft General Release 


in Word format, which Mr. Kuski’s office provided. 


(28) On September 24, 2014, Mr. Kuski sent Mr. Gay an email asking where 

he was with respect to the Release. Mr. Gay responded that the document “Went to 
client. Last [ heard they were fine, but needed another level of approval. Another day 
is likely all | need. 1 did make a few edits as well.” Again, Mr. Gay did not take this 
opportunity to advise Mr. Kuski that there had been no meeting of the minds in terms 


of the essential issue of the scope of the release. 


[29] Mr. Kuski responded with an email that said, “Thanks Alex. But please 


remember my clients have not seen my draft and they may have some comments.” 


(30) On September 30, 2014, Mr. Gay sent Mr. Kuski an email that read, 
“Sorry for the delay. I have made a few changes to the document. | know that you 
need to present it to your client as well. | will need to also put it to the ADNM, but | 
am reasonably certain that it would be approved as is.” A draft General Final Release 
was appended to Mr. Gay’s email. Instead of releasmg CCEPIRSS and the Catholic 
Entities from all matters arising out of the IRSSA (as proposed by Mr. Kuski), the 


oDEADTCnacnp at aetaat etree Were reurerereneee ieee: esa asa en DEC OLE EECUN NN ee ea eae Oe eee oe ALAA AARP APR D DPD DODD RDO L ARS DPDSORID NOEL S DN DEDEESEESEESEEESEEERDOSODSADDRDSIDDISDEDDIIDERSEL DEE ES EES EE EE EE LES EEE EN GA A EESESSEYDA DSA ADISES PD PCL OOOO CCE EEE TLE ERLE LENE 


causes of achons, claims or demand for damages for 1RS Abuse Claims or claims meluded im the Approval Orders and shall not make any claim or demand or 
commence, mamiain or prosecute any other cause or proceeding for Compensation made against ther Catholic Entity in an IRS Abuse Claim.” 


10 Gay cross-exemination, pages 68-69, 
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version proposed by Canada would release CCEPIRSS and the Catholic Entities only 
from matters relating to the payment to be made by CCEPIRSS to the Aboriginal 
Healing Foundation (that is, the matter that was directly related to RFD #1). The dratt 
General Release sent by Mr. Gay to Mr. Kuski was not redlined, and Mr. Gay did not 
expressly advise Mr. Kuski of the significant difference between the release proposed 


by Mr. Gay and the earlier version proposed by Mr. Kuski. 


[31] On cross-examination, Mr. Kuski testified that when he read the version 
of release sent to him by Mr. Gay, he was “very concerned and upset” because, in his 
view, Mr. Gay had “changed the deal”. '' At the time, Mr. Kuski did not accuse Mr. 
Gay of this in writing, although he said he discussed that with Mr. Gay over the 
phone. Rather, he tried to “finesse” the deal by sending a letter dated October 1, 2014, 
in which Mr. Kuski set out his clients’ position and asked Mr. Gay to “consider our 
position and obtain instructions from your client to execute a modified General Final 
Release” in terms that Mr. Kuski proposed. Mr. Gay responded by way of email that 
he would put Mr. Kuski’s letter to his client and seek instructions, but that, “We may 


have a problem.” 


[37] Following further discussion, on November 10, 2014, Canada refused to 
consent to the broad release as proposed by Mr. Kuski. RFD #2 was commenced by 


CCEPIRSS and the Catholic Entities shortly thereafter. 


SUBMISSIONS BY PARTIES 
[33] On behalf of CCEPIRSS and the Catholic Entities, Mr. Ehmann 


organized his submissions around three central points: (1) it was no answer for 


1] Kuski cross-examination, page 27 
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Canada to point to the fact that the settlement that CCEPIRSS contends was formed 
extended beyond what was at issue in RFD #1, since parties can, by agreement, 
extend the scope of their settlement to matters outside those clearly pleaded; (2) there 
was a “meeting of the minds” (sometimes referred to as “consensus ad idem’); and (3) 


Canada’s counsel had authority to bind his client ~ and did so. 


(34) In his responding submissions on Canada’s behalf, Mr. Schafer pointed 
to: (1) the context in which settlement negotiations had to be considered, namely, the 
issues arising in RFD #1, which created the framework under which all settlement 
negotiations occurred; (2) evidence, including from Mr. Kuski’s cross-examination, 
militating against a fmding that there was a “meeting of the minds”; and (3) evidence 
tempering the proposition that Mr. Gay had (and held himself out as having) the 


authority to bind his client. 
ANALYSIS 


(35) The legal principles governing determinations as to whether enforceable 
settlements have been reached are not controversial: 

a. There will be an enforceable settlement agreement when the evidence 
proves on the balance of probabilities that an objective reasonable 
bystander, knowing the facts, would conclude that the parties consented 
to the terms of the settlement with the intent to be bound by the same.'” 

b. When a court is asked to find a contract in correspondence, and not one 
particular note or executed memorandum, the whole of that which 


3 


passed between the parties must be taken into consideration. 


ial en eisai sinsiaecneialalaeineveeviain sieeve in eieesrestesetateet e885 8/5888 N66 8818888088 sin ines saisniiasisilssisisissisnisisisieswinisisiiesieaiieisesienisaiseiitsieeseestestai 


13 Veiner v. Tether, 2008 SKCA 126 
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C. In such cases, the court should ask: 
1. was there a meeting of the minds that would be manifest to the 


reasonable bystander; 


ii. was there consensus on all essential terms of the agreement; and 
Ui. did the parties make their agreement conditional upon, and 
subject to, execution of a formal document?" 


d. The question of contract formation may be distinct from the question of 
contract completion. If there 1s agreement on all essential terms, then the 
absence of formal documentation will not be a bar to enforcing the 
agreement unless it is clear that the agreement was only a tentative one 
that was not intended to be binding until the documentation was 
complete. ’° 

a When settlements are negotiated between counsel, there is a 
presumption that counsel has authority to bind his or her client. This 
presumption is rebuttable by evidence that both parties understood that 


counsel was acting with limited authority.'° 


[36] In the present case, the parties agree that CCEPIRSS agreed to pay $1.2 
million to Canada, and that Canada agreed to accept that amount. The parties agree 
that in exchange for this payment, Canada was required to give a release. The only 


issue is whether the parties were in agreement as to the general scope of the release. 


14 Tether, supra, at para 62 
15 Fieguih v. Ackiands Lid, (1989) 59 DLR (4th) 114 (BCCA): Greal Sandhilis Terminal Marketing Centre Lid. v J-Sons, Inc,, 2008 SKCA 16 
16 See, for example, /verson v. /verson, 2009 SROB 246: IPC Insurance Strategies inc. v. Sawa, 2009 SECA 86 
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(37) It is the position of CCEPIRSS and the Catholic Entities that they 
expressly agreed to pay $1.2 million in exchange for broad releases and indemnities in 
accordance with ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. 
Importantly, Canada in response does not appear to say that there was an express 
agreement between the parties that CCEPIRSS would pay $1.2 million in exchange 
for a release of matters relating to RFD #1. Rather, Canada’s position is that the 


parties would deal “with quantum first and terms second.” 


[38] Canada’s interpretation of the communications between the parties 
presumes that CCEPIRSS and the Catholic Entities would agree to pay a significant 
sum of money in a settlement without knowing precisely what 1t was they were 


settling. In my view, that is not a reasonable interpretation of what transpired. The 


Soe 


fact of a settlement implies a release, and il is not logical to say that the quantum of 


the settlement was agreed to but the fundamental and essential scope of the release 
was not. That is not how reasonable parties negotiate settlements. 

(39) If Canada’s position during settlement negotiations was that it would 
only accept $1.2 million to settle the narrower matters raised by RFD #1, then one 
would have expected Canada to say so very clearly at a much earlier time. The 
balance of the record before me proves that, despile the relatively narrow issues raised 
by RFD #1, the parties were negotiating with respect to all matters at issue between 


them in relation to the Settlement Agreement. 


ELLEN OPPO QB QB QB QV QB OQ VON EEE ILIDIDSISIEISIS SSID DS DAI AEEA ASIN EASELS 


17 Gay crogs-examination, page 36 
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Ms. Stellick’s affidavit and cross-examination on RFD #1 dealt, at least 
in part, with the broader issues of the Settlement Agreement, not just the 
issues raised by RFD #1. 

Mr. Kuski’s June 26, 2014 letter made it plain that the settlement was to 
release “all matters” between CCEPIRSS, the Catholic Entities and 
Canada, and was to include the very general releases contemplated by 
ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. There is 
nothing in writing to suggest that Canada was opposed to settlement 
negotiations on this basis. 

I acknowledge that there is disagreement about whether, during a phone 
call on September 17, 2014, Mr. Gay indicated that the releases sought 
by Mr. Kuski were “of course fine”. Mr. Kuski deposes this occurred; 
Mr. Gay deposes that it did not. Both parties have consented to the RFD 
process to resolve this dispute, and this is a summary process that is not 
suited for resolving issues of credibility. Accordingly, my findings are 
based on the written communications between the parties. 

The written evidence is clear that Mr. Kuski, at least, continued to be of 
the view that settlement negotiations were proceeding on the basis that 
any sum paid by his clients to Canada would resolve all issues between 
the parties, and not just the issues pleaded in RFD #1. Not only was this 
communicated in his letter of June 26, 2014, but it was also an express 
term outlined in his letter of September 18, 2014, which he wrote to 
“confirm” the settlement that had been reached. 

Although Mr. Gay responded to that letter by saying (in part) “we have 
no agreement on the terms of the settlement”, the balance of the email 
from Mr. Gay to Mr. Kuski sent September 18, 2014 at 11:37 a.m. 


would lead a reasonable bystander to conclude that there was no 
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comtroversy over including general releases and indemmnities in 
accordance with ss. 4.5 and 4.6 of Schedule O-3 to the Settlement 
Agreement. Nor would a reasonable bystander conclude that there was 
controversy over releasing “all matters” between CCEPIRSS, the 
Catholic Entities and Canada. 

f. When Mr. Gay received Mr. Kuski’s proposed General Release later on 
September 18, he took no steps to advise Mr. Kuski that an essential 


term of that Release ~ namely, its scope — was unacceptable to Canada. 


g. Mr. Gay’s revised version of the Release provides that Canada “agrees 


that the provisions concerning releases and indemnities as provided in 
ss. 4.5, 4.6 and 4.7 of Schedule “O-3" of the Settlement Agreement may 
apply to this General Final Release” [emphasis added]. Apart from the 
addition of the word “may”, this section of Canada’s proposed Release 
is identical to the one proposed by Mr. Kuski. This provision of the 
Release makes no sense if the Release is intended to be narrow in scope, 


as Canada now contends. 


(¢) 


tt 


(40) [ find that the settlement was not subject to or conditional upon the 


execution of forma! documentation. | find on the evidence that a reasonable bystander 
would conclude that, as of 7:08 a.m. on September 18, 2014, counsel had agreed that 
CCEPIRSS would pay Canada $1.2 million in exchange for the broad releases and 
indemnities contemplated by ss.4.5 and 4.6 of Schedule O-3 to the Settlement 
Agreement. Neither Mr, Kuski’s settlement offer letter of June 26, 2014 nor Mr. 
Gay's email acceptance of September 18, 2014 make mention of any settlement bemg 


conditional upon execution of formal documents. 
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[41] The only remaining issue is whether a reasonable bystander would have 
understood that the agreement of counsel was subject to approval by others at Canada. 
I find that such a restriction is not reasonable in the circumstances. 

[42] Canada submitted that Mr. Kuski, as a senior counsel with experience 
litigating against Canada, would have understood that there were levels of approval 
that Mr. Gay required. Even if I] were to make that finding, on the record before me | 
find it was reasonable for Mr. Kuski to have determined that Mr. Gay had received 
approval on all material aspects of the settlement prior to accepting the settlement 


offer on September 18, 2014. 


}43 | It is true that the Release was stamped “Draft”, that both counsel 
anticipated their clients might have some comments on the wording of the Release, 
and that both counsel communicated to each other that their clients might have 
comments on the wording of the Release. However, it would reasonably have been 
expected by the parties that the comments of their respective clients would amount to 
wordsmithing, and not to the essential terms of the deal, which were that CCEPIRSS 
would pay $1.2 million in exchange for the releases and indemnities contemplated by 


ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. 


[44] Whether Mr. Gay in fact had authority to settle matters with Mr. Kuski 
is not an issue I need to decide. The only issue before me is whether any limits on Mr. 
Gay’s authority that might have existed were communicated to Mr. Kuskt. In light of 
the communications between the parties, which I have reviewed above, and the legal 


presumption that counsel have their client’s authority unless the contrary is clearly 
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articulated, | find the reasonable bystander would conclide that Mr. Gay had the 


authority to enter into the essential deal that he made. 


CONCILUSION AND DURECTION 


[45] | have concluded that there is an enforceable settlement relating to 


CCEPIRSS’ obligations under the Settlement Agreement. 


46] Consequently, I grant a declaration that there is a binding agreement 


* 


between and among Canada, CCEPIRSS and the Catholic Entities providing that upon 
the payment by the Catholic Entities, through CCEPIRSS, of the sum of $1.2 million 
to Canada, or its nominee, CCEPIRSS and the Catholic Entities are entitled to 


releases and indemmnities in accordance with ss. 4.5 and 4.6 of Schedule O-3 to the 


Settlement Agreement, without restriction. 


(47) Since my conclusion (as urged by CCEPIRSS and the Catholic Entities) 
is that the deal was struck by the parties by 7:08 a.m. on September 18, I cannot find 
that CCEPIRSS and the Catholic Entities are entitled to a release and indemnity in 
accordance with s. 4.7 of Schedule O-3 to the Settlement Agreement. Section 4.7 was 
not clearly contemplated by the parties at the time the settlement was reached. No 
evidence was led to explain why this section only appeared for the first time in the 
proposed draft General Release prepared by Mr. Kuski (which was sent after the 
agreement was made), rather than in the communications between the parties that 


preceded the agreement being made. 


[48] The parties may make written submissions as to costs of up to five (5) 


pages each, provided that those submissions are served and filed within 10 calendar 
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From: Duaine Simms 


Sent: 7/21/2015 10:18:59 AM 

To: Nancy.Joyes@aandc-aadnc.gc.ca 

CC: Nathan.Benson@aadnc-aandc.gc.ca;Karen.Cuddy@aandc-aadnc.gc.ca 

BCC: 

Subject: Fw: Indian Residential Schools Settlement Agreement - Decision of Gabrielson J. 


re: CCEPIRSS RFD #2 


Good morning Nancy. 


Duaine 


>>> 


From: Nancy Joyes 

To:Duaine Simms 

CC:Karen Cuddy; Nathan Benson 

Date: 21/07/2015 9:26 

Subject: Fw: Indian Residential Schools Settlement Agreement - Decision of Gabrielson J. re: CCEPIRSS RFD #2 
Good morning, 


Thanks 
Nancy 


>>> On 7/17/2015 at 4:25 PM, in message <55A964AD.782 : 24 : 32954>, Duaine Simms wrote: 


Nancy: 


Duaine 


>>> 


From: Nancy Joyes 

To:Duaine Simms 

CC:Erin Smith; Manon Paquet; Nathan Benson; Stephen Harapiak 

Date: 17/07/2015 11:21 

Subject: Fw: Indian Residential Schools Settlement Agreement - Decision of Gabrielson J. re: CCEPIRSS RFD #2 


Thank you Duaine. 


Regards, 
Nancy 


>>> On 7/16/2015 at 6:14 PM, in message <55A82CBF.E77 : 24 : 33019>, Duaine Simms wrote: 


Please find attached the CCEPIRSS decision. 


>>> "Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> 7/16/2015 5:43:34 PM >>> 
Hi 


GCDOCS # 1000423381 
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Here is the decision 
Please forward it to those who need to know 
Wayne 


From: Brian Gover [mailto: BrianG@stockwoods.ca] 

Sent: Thursday, July 16, 2015 05:35 PM 

To: Jim Ehmann (jehmann@ktllp.ca) <jehmann@ktllp.ca>; Schafer, Wayne 

Cc: 'Kuski, Gordon’ <GKuski@mcdougallgauley.com>; Susan Bennett <susanjb@stockwoods.ca> 

Subject: Indian Residential Schools Settlement Agreement - Decision of Gabrielson J. re: CCEPIRSS RFD #2 


Hello Counsel, 
Attacned please find Justice Gabrielson’s decision in relation to this matter. Hard copy will be mailed to you. 
Best regaras, 


Brian Gover 


TD North Tower 

7? King Street West 

Suite 4150, P.O. Box 140 

Toronto-Dominion Centre 

Toronto, Ontario, Canada MSK Hi 

Cirect: (416) 593-2489 | Fax: (416) 595-0545 
Mooi: 
WWW STOCKWOMIS.ca [| briangiistockwoaads.ca 

iis message is intended only for ive persons to whom if is addressed. £¢ should nol ’e read Dy. or Geiivered to 
any other person, as i may contain privileged or confidential information. If you have received His message mu 
error, Glease notify us isumediabiely Ov returning @ 2 GFangeslock WOOUS.CEa. 


<<Error! Hyperlink reference not valid.>> 
<<Error! Hyperlink reference not valid.>> 
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Thu 7/23/2015 1:59 PM 

Schafer, Wayne 

Fw: CCEPIRSS - Analysis and Judgement 
Pazder, Sherri Sherri.Pazcer@Justice.gc.ca 
Fy) 

Wayne 


From: Schafer, Wayne 

Sent: Thursday, July 23, 2015 12:12 PM 

To: Simms, Duaine (AADNC-AANDC) 

Subject: RE: CCEPIRSS - Analysis and Judgement 


Thanks 


Wayne 


From: Duaine Simms [mailto:Duaine. Simms @aacnc-aandc.gc.ca] 
Sent: Thursday, July 23, 2015 10:08 AM 

To: Schafer, Wayne 

Subject: Re: CCEPIRSS - Analysis and Judgement 


Wayne: 
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Duaine 


>>> "Schafer, Wayne" <Vayne.ScnaferQJUSTICE.GC.CA> 7/23/2015 11:00:28 AM >>> 
Good morning Duaine. 


Wayne 
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From: Duaine Simms [maiito:Duaine.Simms@aacnc-aandc.gc.cal 
Sent: Thursday, July 23, 2015 8:35 AM 

To: Schafer, Wayne 

Subject: Fw: CCEPIRSS - Analysis and Judgement 


>>> Alain Lafontaine 7/23/2015 10:22:19 AM >>> 


We'll discuss later today. Thanks. 


Alain Lafontaine 


Avocat général principal et Chef du Service juridique a Affaires autochtones et développement du Nord 
Canada 


Ministere de la Justice / Gouvernement du Canada 


alain afontaine@aacdnc-aandc.ac.ca / Tel. (819) 994-6558 


Senior General Counsel & Head of Legal services at Aboriginal Affairs and Northern Development Canada 
Department of Justice / Government of Canada 

alain iafontaine@aandc-aadnc.ge.ca / Tel: 819-994-6558 

>>> Duaine Simms 7/21/2015 4:54 PM >>> 
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Duaine 


>>> 


To: 
CC: 
Date: 


Alain Lafontaine 

Duaine Simms 

Déry, Diane; Karen Cuddy 
21/07/2015 16:07 


Subject: Re: CCEPIRSS - Analysis and Judgement 


Duaine, 
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Willing to discuss, 
Thanks 


Alain 


Alain Lafontaine 


Avocat général principal et Chef du Service juridique a Affaires autochtones et développement du 
Nord Canada 
Ministére de la Justice / Gouvernement du Canada 


alain.lafontaine @aacdnc-aandc.ec.ca / Tél. (819) 994-6558 
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Senior General Counsel & Head of Legal services at Aboriginal Affairs and Northern Development 


Canada 
Department of Justice / Government of Canada 


alain. lafontaine@aancc-aadnc.gc.ca / Tel: 819-994-6558 


>>> 


From: Duaine Simms 

To: Alain Lafontaine 

CC: Annie Cousineau <Annie.Cousineau@aadnc-aance.gc.ca> 
Date: 7/21/2015 9:46 AM 

Subject: Re: CCEPIRSS - Analysis and Judgement 

Good morning Alain. 


Thanks. 
Duaine 


>>> Duaine Simms 7/20/2015 2:40:13 PM >>> 
Alain: 


Tel que discuteé. 


Duaine 
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Fri 7/24/2015 5:15 PM 
Schafer, Wayne 
: CCEPIRSS 


Simms, Duaine (AADNC-AANDC) Duaine.Simms@aadnc-aandc.gc.ca 


Wayne 


From: Duaine Simms [maiite: 
Sent: Friday, July 24, 2015 2:54 PM 
To: Schafer, Wayne 

Subject: Fwd: Re: CCEPIRSS 


FY| 


From: Duaine Simms 

To: Manon Paquet 

CC: Nancy Joyes; Nathan Benson; Ronald Schmalz 
Date: 24/07/2015 16:47 
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Subject: Re: CCEPIRSS 
Hello Manon. 


It was a pleasure mee 


Manon Paquet 
Duaine Simms; Ronald Schmalz 
Nancy Joyes 

Date: 24/07/2015 15:59 

Subject: Re: CCEPIRSS 


Hi Duaine, 


eee GnRH 


Thanks, 
Manon 


>>> 
From: Duaine Simms 
To:Ronald Schmalz 


CC:Manon Paquet <!Vianon GC.Ca>; es <Nancy Joyes@aandc- 


aadnc.gc.ca> | 
Date: 7/23/2015 12:0 
Subject: Re: CCEPI 


Good afternoon Ron. 
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Duaine 


>>> Ronald Schmalz 7/23/2015 11:18:03 AM >>>Hi Duaine: 


Many thanks in advance for your help with this. 
Appreciatively, 
Ron 
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Fri 7/24/2015 10:40 PM 

Schafer, Wayne 

Re: CCEPIRSS costs 

To: 'BrianG@stockwoods.ca’; ‘jehmann@ktllp.ca’ 


CC: 'GKuski@mcdougallgauley.com' 


Thanks Brian 


Wayne 


From: Brian Gover [maite:BrianG@stockwoods.ca | 

Sent: Friday, July 24, 2015 10:32 PM 

To: Schafer, Wayne; ‘James Ehmann' <jehmann@ktip.ca> 

Cc: 'GKuski@mcdougallgauley.com’ <G@Kuski@meccouga igauley.com> 
Subject: RE: CCEPIRSS costs 


Hello Wayne and Jim, 


Best regaras, 


Srian 


Brian Gover 


Direct: (416) 593-2489 


From: Schafer, Wayne [maite: Wayne. Schafer@QJUSTICE.GC CA] 
Sent: Friday, July 24, 2015 4:42 PM 


To: ‘James Ehmann’; Brian Gover 
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Cc: 'GKuski@mcdougallgauley.com' 
Subject: RE: CCEPIRSS costs 


Thanks Jim 


Wayne 


From: James Ehmann [maitoehnmann@ ktiip.ca] 
Sent: Friday, July 24, 2015 2:36 PM 

To: Schafer, Wayne; 'BrianG@stockwoods.ca' 
Ce: 'GKuski@mcdougallgauley.com' 

Subject: Re: CCEPIRSS costs 


James Enmann ~ 


From: Schafer, Wayne [maito:Wayne.ScharerQJUSTICE.GC.CA] 
Sent: Friday, July 24, 2015 01:32 PM 


To: 'Brian Gover’ <BrianG@stockwoocs.ca> 
Cc: 'Kuski, Gordon’ <GKuski@meccougaligauiey.com>; James Ehmann 
Subject: CCEPIRSS costs 


Good afternoon Brian; 
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Thank you. 


Wayne 


Senior Counsel - IRS iar aaa? Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de ia Justice Canada 
cPCOR Tower 

300, 10423 - 101ist Street / 300, 10423 - rue 101 

Edmonton, Alberta T5H OE7 / Edmonton (Alberta) T5H 0E7 
wayne.scnafer@justice.gc.ca 
Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment du Canada 
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BCC: 
Subject: 


Eric, 


Manon Paquet 

7/24/2015 4:20:36 PM 
Eric.Guimond@aandc-aadnc.gc.ca 
Nancy.Joyes@aandc-aadnc.gc.ca 


Fwd: CCEPIRSS email to ADMO 


Here's the draft email re: CCEPIRSS. 


Thanks, 


Manon 


>>> 
From: 
To: 
Date: 
Subject: 


Nancy Joyes 

Manon Paquet; Ronald Schmalz 
7/24/2015 11:59 AM 

CCEPIRSS email to ADMO 
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From: Ronald Schmalz 

Sent: 7/24/2015 10:40:12 AM 

To: Nancy.Joyes@aandc-aadnc.gc.ca 

CC: Manon.Paquet@aadnc-aandc.gc.ca 

BCC: 

Subject: Fwd: Fw: Indian Residential Schools Settlement Agreement - Decision of 


Gabrielson J. re: CCEPIRSS RFD #2 


Hi Nancy: 

Using your original note, I've made a few changes. Please fill in the information noted in the red text below. Have Manon look at 
it before it goes to Eric. 

Thanks, 

Ron 

>>> Nancy Joyes 7/20/2015 4:11 PM >>> 

Hello Eric, 


aE 


>>> On 7/17/2015 at 8:28 AM, in message <55A8F4F3.A6B : 43 : 36839>, Eric Guimond wrote: 


uesuons, pleaSe GO NOt nesitate to Ce ter Kon scnmadilz or Manon PdQuet. © 


Nancy, 

See attached. I want to hear your initial views on this decision by COB Monday. 
Thanks 

Eric 

>>> Andrew Saranchuk 7/16/2015 6:15 PM >>> 

>>> Duaine Simms 7/16/2015 6:14:23 PM >>> 

Please find attached the CCEPIRSS decision. Further analysis to follow. 


>>> "Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> 7/16/2015 5:43:34 PM >>> 
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Hi 

Here is the decision 

Please forward it to those who need to know 
Wayne 


From: Brian Gover [mailto: BrianG@stockwoods.ca] 

Sent: Thursday, July 16, 2015 05:35 PM 

To: Jim Ehmann (jehmann@ktllp.ca) <jehmann@ktllp.ca>; Schafer, Wayne 

Cc: 'Kuski, Gordon’ <GKuski@mcdougallgauley.com>; Susan Bennett <susanjb@stockwoods.ca> 

Subject: Indian Residential Schools Settlement Agreement - Decision of Gabrielson J. re: CCEPIRSS RFD #2 


Hello Counsel, 
Attached please find Justice Gabrieison’s decision in relation to this matter. Hard copy will be mailed to you. 
Best regards, 


Brian Gover 


TD North Tower 

f/f King Street West 

Suite 41350, P.O. Box 140 

Toronto-Dominion Centre 

Toronto, Ontario, Canada MSK LHI 

Direct: (116) 505-2489 | Faw: (416) 593-0345 

Mobile: 

wWiwwesteckwoods.ca | pbriana@stockwoods.ca 

iis message is intended only for oe persens to wham & is adaressed. & should nol Ge read Oy. or delivered te 
ay other person, as @ mav contain grivileged or confidential information. #f you fave received Ouse siessage in 
enor, glease notify us immediately Ov returning © 00 BangQ@slockwoods.ca. 
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From: Ronald Schmalz 


Sent: 7/28/2015 9:04:54 AM 

To: Manon.Paquet@aadnc-aandc.gc.ca;Eric.Guimond@aandc-aadnc.gc.ca 
CC: 

BCC: 

Subject: Fwd: Fw: CCEPIRSS costs 


fyi ... although our submissions on costs are due tomorrow, our litigator was able to secure an informal extension to this deadline 
by securing agreement from applicant's counsel that we would need to see their submissions first and then be provided time to 
assess and respond. 


<<Error! Hyperlink reference not valid.>> 
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From: Ronald Schmalz 


Sent: 7/28/2015 8:22:03 AM 

To: Manon.Paquet@aadnc-aandc.gc.ca;Eric.Guimond@aandc-aadnc.gc.ca 
CC: Nancy.Joyes@aandc-aadnc.gc.ca 

BCC: 

Subject: Fwd: Re: CCEPIRSS - Justice's assessment of Decision 

FYI... 

Manon: 


I've attached a preliminary draft of our Decision Note for Andrew which I will rework once I get the Justice memo. But please feel 
free to provide comments at this juncture. 

Thanks, 

Ron 

<<Error! Hyperlink reference not valid.>> 
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From: Ronald Schmalz 


Sent: 7/28/2015 9:58:53 AM 

To: Duaine.Simms@aadnc-aandc.gc.ca 

CC: 

BCC: 

Subject: Re: CCEPIRSS - Justice's assessment of Decision 
Hi Duaine: 


Thanks for the update ... look very much forward to receiving it. I gather it will recommend not appealing the decision. 
Ron 


>>> Duaine Simms 7/27/2015 6:29 PM >>> 
Ron: 


Our ADM has requested further changes to the memo so that it is more comprehensive, thereby providing you with greater 
assistance in briefing your Minister. 


We hope to have it finalized tomorrow. 
Duaine 


>>> 


From: Duaine Simms 

To:Ronald Schmalz 

Date: 27/07/2015 12:16 

Subject: Re: CCEPIRSS - Justice's assessment of Decision 
Good afternoon. 


We are working to complete the advice as soon as possible; however, I learned this morning that our ADM wishes to review it 
before it is finalized. Hopefully, this can be done today. 


Duaine 


>>> 


From: Ronald Schmalz 

To:Simms, Duaine 

Date: 27/07/2015 11:58 

Subject: CCEPIRSS - Justice's assessment of Decision 

Hi Duaine: 

Further to my voice mail message, if you could let me know if we can expect Justice's assessment (including recommendation of 
whether to appeal or not) of the CCEPIRSS Decision today and, if not, when it might be delivered. I'm working on a decision note 
for which this information would be critical. 

Thanks in advance for your understanding, 

Ron 


<<Error! Hyperlink reference not valid.>> 
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From: Duaine Simms 

Sent: 7/29/2015 8:28:38 AM 

To: Ronald.Schmalz@aadnc-aandc.gc.ca 
CC: 


Nathan.Benson@aadnc-aandc.gc.ca;Karen.Cuddy@aandc-aadnc.gc.ca;Eric.Guimond@aa 
ndc-aadnc.gc.ca 
BCC: 
Subject: Re: CCEPIRSS - Justice's assessment of Decision 


Duaine 


>>> 


From: Ronald Schmalz 

To:Simms, Duaine 

Date: 27/07/2015 11:58 

Subject: CCEPIRSS - Justice's assessment of Decision 

Hi Duaine: 

Further to my voice mail message, if you could let me know if we can expect Justice's assessment (including recommendation of 
whether to appeal or not) of the CCEPIRSS Decision today and, if not, when it might be delivered. I'm working on a decision note 
for which this information would be critical. 

Thanks in advance for your understanding, 

Ron 
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From: Ronald Schmalz 

Sent: 7/30/2015 9:16:18 AM 

To: Eric.Guimond@aandc-aadnc.gc.ca 
CC: 

BCC: 

Subject: Fwd: CCEPIRSS - Cost Submissions 
Hi Eric: 


As promised yesterday, please find below a draft reply I have prepared to Duaine's request for us to provide instructions: 


Good morning Duaine: 
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From: Kendra Thayer 


Sent: 7/30/2015 9:23:58 AM 

To: Manon.Paquet@aadnc-aandc.gc.ca 

CC: Ronald.Schmalz@aadnc-aandc.gc.ca 

BCC: 

Subject: Fwd: Re: CCEPIRSS - Justice's assessment of Decision 


Spoke to his head Legal Assistant Annie Cousineau 997-2513 this AM. 


She indicated that she understands they are very close to completion and that we could have it by tomorrow. She also said she 
would relay the message from her end that we need to have it asap so we can make a decision re appealing during the allotted 
period. 


Hope that helped, 
Kt 


>>> Manon Paquet 30/07/2015 8:41 AM >>> 
| would say that to put some pressure, you would have to call Alain Lafontaine (or his office). 


Thanks, 
Manon 


>>> 

From: Ronald Schmalz 

To:Paquet, Manon 

Date: 7/29/2015 4:59 PM 

Subject: Fwd: Re: CCEPIRSS - Justice's assessment of Decision 


fyi ... this still doesn't address the opinion we are expecting from Justice whether we should appeal. 
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000053 


s.21(1)(a) 


Document disclosed pursuant to the Access to the 


l 


Information Act 


Document divuigué en vertu de la Loi sous l'accés a information 


s.21(1)(b) 


§.23 


From: Ronald Schmalz 

Sent: 7/30/2015 2:22:40 PM 

To: Duaine.Simms@aadnc-aandc.gc.ca 
CC: 


Nathan.Benson@aadnc-aandc.gc.ca;Karen.Cuddy@aandc-aadnc.gc.ca;Eric.Guimond@aa 
ndc-aadnc.gc.ca;Wayne.Schafer@JUSTICE.GC.CA 
BCC: 
Subject: Re: CCEPIRSS - Cost Submissions 


Hi Duaine: 


Hope this helps move things forward. If you require any further information, please do not hesitate to ask. 
Ron 


Ron Schmalz, PhD 

Litigation Manager | gestionnaire de litiges 

Aboriginal Affairs and Northern Development Canada 
Affaires autochtones et Développement du Nord Canada 
Office (819) 994-8536 
ronald.schmalz@aandc-aadnc.gc.ca 


>>> Duaine Simms 7/28/2015 4:23 PM >>> 
Good afternoon Ron. 
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Please let us know if you have comments or questions. 


Duaine 


Duaine W. Simms 

Avocat général et directeur par intérim / A/General Counsel and Director 
Ministere de la Justice Canada / Department of Justice Canada 

Services juridiques d'AADNC / AANDC Legal Services 

Questions des enfants autochtones / Aboriginal Children's Issues 

10, rue Wellington, 13e étage / 10 Wellington Street, 13th floor 
Gatineau (Québec) K1A 0H4 

Téléphone / Telephone : (819) 934-9118 

Courriel / E-mail: Duaine.Simms@aadnc-aandc.gc.ca 

Gouvernement du Canada / Government of Canada 


Vous pouvez me repondre dans la lanque officielle de votre choix. | You can reply in the official language of your choice. 


se pipes! Oapabay pe rhye’ Bey gon puke pha eee Cees mua pe PHU paee pees PAPE VS 
GLX GRNES GUA GE TP IDIUTIGS Si VOUS £idh - 


Per 
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Nicole, Jean-Francois 


From: Schafer, Wayne 

Sent: Thursday, July 30, 2015 3:20 PM 

To: Simms, Duaine (AADNC-AANDC); Nathan Benson 
Cc: ‘Karen Cuddy’ 

Subject: Timeline for the prospective CCEPIRSS appeal 

Hi 


Wayne 


Aboriginal Law Services / Services du droit autocntone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 10ist Street / 300, 10423 - rue 101 

Edmonton, Alberta TSH 0&7 / Edmonton (Alberta) TSH OE/ 
wayne.schafer@justice.gc.ca 

Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 


000056 


Document disclosed pursuant to the Access to the information Act 
Document divulgué en vertu de la Loi sous l'accés a |'information 


From: Ronald Schmalz 


Sent: 7/31/2015 2:43:10 PM 

To: Manon.Paquet@aadnc-aandc.gc.ca;Nancy.Joyes@aandc-aadnc.gc.ca 
CC: 

BCC: 

Subject: Fwd: Re: CCEPIRSS - Justice's assessment of Decision 


Just in case I haven't sent this to you yet ... we can probably integrate parts of the analysis into our Decision Note. 
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From: Nathan Benson 


Sent: 7/31/2015 4:41:57 PM 
To: Ronald.Schmalz@aadnc-aandc.gc.ca;Eric.Guimond@aandc-aadnc.gc.ca 
CC: 


Diane.Dery@aadnc-aandc.gc.ca;Alain.Lafontaine@aadnc-aandc.gc.ca;Joanne.Richer@aad 
nc-aandc.gc.ca;Duaine.Simms@aadnc-aandc.gc.ca;Karen.Cuddy@aandc-aadnc.gc.ca 
BCC: 
Subject: Re: CEPIRSS Opinion 


Good afternoon, 
Please find attached the opinion referenced below. 


Sincerely, 
Nathan 


Nathan Benson 

Legal Counsel / Avocat 

Aboriginal Children’s Issues / Questions des enfants autochtones 
AANDC Legal Services Unit / Services juridiques 

Aboriginal Affairs Portfolio / Portefeuille des affaires autochtones 
Justice Canada 


10 Wellington Street 
Floor 13, Door 1, Room 11 
Gatineau QC K1A 0H4 


Tel: 819-934-9084 

Fax: 819-997-5500 

email/courriel: nathan.benson@aandc-aadnc.gc.ca 
>>> Karen Cuddy 7/31/2015 1:45 PM >>> 

Good afternoon Eric, Ron, 


Alain Lafontaine asked me to let you know that the legal opinion regarding the analysis of the CEPIRSS decisions, options around 
appeal/don't appeal, and Justice's recommendation will be provided to you by close of business today. 


Karen 


Karen Cuddy 

A/Senior Counsel 

Aboriginal Children's Issues - Legal Services 
Aboriginal Affairs Portfolio 

Department of Justice 

10 Wellington Street 

13th Floor, Door 1, Room 005 

Gatineau, QC K1A 0H4 

Tel: 819-934-1366 

Fax: 819-997-5500 


Email/Courriel: karen.cuddy@aandc-aadnc.gc.ca 
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PROTECTED B - RIA 


| THE CORPORATION OF CATHOLIC ENTITIES PARTY TO THE RESIDENTIAL 
SCHOOLS SETTLEMENT 


Decision by the Assistant Deputy Minister 
DATE: August 3, 2015 


SUMMARY 
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From: Ronald Schmalz 

Sent: 8/4/2015 8:49:41 AM 

To: Manon.Paquet@aadnc-aandc.gc.ca;Eric.Guimond@aandc-aadnc.gc.ca 

CC: 

BCC: 

Subject: Fwd: CCEPIRSS Decision Note 


Hi Manon and Eric: 


Ron 
<<Error! Hyperlink reference not valid.>> 
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Nicole, Jean-Francois 


From: LeBlanc, Alethea 

Sent: Friday, August 7, 2015 11:51 AM 

To: ‘Nathan Benson’; Karen Cuddy (Karen.Cuddy@aandc-aadnc.gc.ca) 
Cc: Schafer, Wayne; Christiansen, Jocelyn 

Subject: RE: Re: CEPIRSS Notice of Appeal 

Attachments: Notice of Appeal - CCEPIRSS_LeBlanc.docx 


Good Friday Nathan and Karen, 


Please find attached a draft notice of appeal in in the CCEPIRSS matter for your review. 


Please send me your comments as soon as possible. 


Thanks 


Ajetnea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere de la Justice Canada 
780-495-8796 


From: Nathan Benson [mailto:Nathan.Benson@aadnc-aandc.gc.ca] 
Sent: August-04-15 10:12 AM 

To: LeBlanc, Alethea 

Cc: Schafer, Wayne 

Subject: Fwd: Re: CEPIRSS Opinion 


Alethea, 
FYI, attached is the opinion that went to the client on Friday afternoon. 


Nathan 
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From: LeBlanc, Alethea 

Sent: Friday, August 14, 2015 12:04 PM 

To: Christiansen, Jocelyn 

Subject: FW: Draft Notice of Appeal - CCEPIRSS 
Attachments: Notice of Appeal - CCEPIRSS_Leblanc_nb.docx 


From: LeBlanc, Alethea 

Sent: August-07-15 3:48 PM 

To: Eric Guimond (Eric. Guimond @aandc-aacne.gc.ca); 'Manon.Paquet@aadnc-aandc.gc.ca’; 
‘Nancy.Joyes@aandc-aadnc.gc.ca’ 

Cc: Nathan Benson; Karen Cuddy (Karen.Cuccy @ aandc-aadnc.gc.ca); Simms, Duaine (AADNC-AANDC); 
Schafer, Wayne; Christiansen, Jocelyn 

Subject: Draft Notice of Appeal - CCEPIRSS 


Good Friday Afternoon, 


Thank you. 


Alethea LeBlanc 

Counsel/Avocate-conseil 

Justice Canada | Ministere de la Justice Canada 
780-495-8796 
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From: LeBlanc, Alethea 

Sent: Friday, August 7, 2015 5:39 PM 

To: ‘Karen Cuddy’ 

Cc: Simms, Duaine (AADNC-AANDC); Nathan Benson; Schafer, 


Wayne; Christiansen, Jocelyn 


Subject: RE: CCEPIRSS - draft notice of appeal 


Thanks Karen, 


| appreciate the review. 


Have anice weekend. 


Aletnea LeBlanc 

Counsel/Avocate-consel 

Justice Canada | Ministere de ja Justice Canada 
780-495-8796 


From: Karen Cuddy [maiite:Karen.Cuccy@aandc-aacnc.gc.cal 
Sent: August-07-15 3:11 PM 


To: LeBlanc, Alethea 
Cc: Simms, Duaine (AADNC-AANDC); Nathan Benson 
Subject: Fwd: CCEPIRSS - draft notice of appeal 


Hi Alethea, 
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If you need anything else from us, just let us know. 


Karen 


>>> Nathan Benson 8/7/2015 4:58 PM >>> 
Good Afternoon Alain, 


Nathan 


Ee ee ee ee ee ee ee ee i i 


This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada does not 
waive any related rights. Any distribution, use, or copying of this email or the information it contains by other than 
the intended recipient is unauthorized. If you received this email in error please delete it immediately from your 
system and notify the sender promptly by email that you have done so. 


Le présent courriel peut contenir de l'information privilégiée ou confidentielle. Affaires indiennes et du Nord 
Canada ne renonce pas aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des 
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From: LeBlanc, Alethea 

Sent: Friday, August 7, 2015 3:40 PM 

To: ‘Nathan Benson’; ‘Karen Cuddy’ 

Cc: Christiansen, Jocelyn; Schafer, Wayne 
Subject: RE: Re: CEPIRSS Notice of Appeal 

Hi Natnan, 


Thanks 


Alethea LeBlanc 

Counsel/Avocate-consel! 

Justice Canaca | Ministere de la Justice Canada 
780-495-8796 


From: LeBlanc, Alethea 

Sent: August-07-15 11:07 AM 

To: ‘Nathan Benson’; Karen Cuddy 

Cc: Christiansen, Jocelyn; Schafer, Wayne 
Subject: RE: Re: CEPIRSS Notice of Appeal 


Ki Nathan, 


Document disclosed pursuant to the Access to the information Act 
Document divulgué en vertu de la Loi sous l'accés a |'information 


000084 


s.21(1)(a) 
s.21(1)(b) 
s.23 


Thanks 


Alethea LeBlanc 

Counsel /Avocate-conseil 

justice Canada | Ministere de la Justice Canada 
780-495-8796 


From: Nathan Benson [maiite:Nathan.Benson@aacdnc-aande.gc.cal 
Sent: August-07-15 10:48 AM 

To: Karen Cuddy; LeBlanc, Alethea 

Cc: Christiansen, Jocelyn; Schafer, Wayne 

Subject: RE: Re: CEPIRSS Notice of Appeal 


>>> "LeBlanc, Alethea" <Alethea.LeBlanc@)ustice.gc.ca> 8/7/2015 11:51 AM >>> 


Good Friday Nathan and Karen, 
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Thanks 


Aletnea LeBlanc 

Counsel /Avocate-consell 

Justice Canada | Ministere de ja Justice Canada 
780-495-8796 


From: Nathan Benson [maiite:Nathan.Benson@aadnc-aande.gc.cal 
Sent: August-04-15 10:12 AM 


To: LeBlanc, Alethea 
Cc: Schafer, Wayne 
Subject: Fwd: Re: CEPIRSS Opinion 


Alethea, 
FYI, attached is the opinion that went to the client on Friday afternoon. 


Nathan 
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From: Nathan Benson 

Sent: 8/7/2015 2:10:38 PM 

To: Ronald.Schmalz@aadnc-aandc.gc.ca;Karen.Cuddy@aandc-aadnc.gc.ca 
CC: Manon.Paquet@aadnc-aandc.gc.ca 

BCC: 

Subject: Re: CCEPIRSS - Draft Decision note for DM 

Hi Ron, 


Best regards, 
Nathan 


>>> Ronald Schmalz 8/7/2015 7:26 AM >>> 
Hi Nathan and Karen: 


Many thanks, 
Ron 
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From: Caroline Dauphinais 


Sent: 8/7/2015 11:44:59 AM 

To: Ronald.Schmalz@aadnc-aandc.gc.ca 
CC: 

BCC: 

Subject: Re: CCEPIRSS - Draft DM Decision Note 
Hi Ron, 


FYI - The comms considerations are currently with my DG for approval, but I'm not sure 
if | will make the noon deadline...I'm hoping to have them to you asap. 


>>> Ronald Schmalz 2015-08-07 09:51 >>> 
.... fre-attaching the document for ease of reference 


>>> Caroline Dauphinais 8/7/2015 8:21 AM >>> 
Hi Ron, 
Can you please grant me access to the note or send me a copy of it? 


Thank you, 
Caroline 


>>> Ronald Schmalz 2015-08-06 17:24 >>> 

Bonjour tout le monde: 

Please find attached a first draft Decision Note for the DM. 

Eric and Manon: 

Before finalizing this with a routing slip, | would really appreciate your preliminary 
comments. 


Caroline: 

| would seek your input for the appropriate text to be included under the 
“COMMUNICATIONS CONSIDERATIONS" by tomorrow noon. Feel free to provide 
any other comments which you feel might improve this first draft. 

Thanks, 

Ron 
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From: Nathan Benson 

Sent: 8/7/2015 11:56:04 AM 

To: Ronald.Schmalz@aadnc-aandc.gc.ca 
CC: Karen.Cuddy@aandc-aadnc.gc.ca 
BCC: 

Subject: Re: CCEPIRSS - 

Hi Ron, 


If you have any questions on the above analysis, please feel free to give me a call. 


Nathan 


Nathan Benson 

Legal Counsel / Avocat 

Aboriginal Children’s Issues / Questions des enfants autochtones 
AANDC Legal Services Unit / Services juridiques 

Aboriginal Affairs Portfolio / Portefeuille des affaires autochtones 
Justice Canada 


10 Wellington Street 
Floor 13, Door 1, Room 11 
Gatineau QC K1A 0H4 


Tel: 819-934-9084 
Fax: 819-997-5500 


GCDOCS # 100036532 
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email/courriel: nathan.benson@aandc-aadnc.gc.ca 
>>> Ronald Schmalz 8/6/2015 8:13 AM >>> 
Good morning Karen and Nathan: 


: 


hanks, 
Ron 
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From: Duaine Simms 
Sent: 8/9/2015 4:42:36 PM 
To: 


Manon.Paquet@aadnc-aandc.gc.ca;Eric.Guimond@aandc-aadnc.gc.ca;Nancy.Joyes@aan 
dc-aadnc.gc.ca 
CC: 

Nathan.Benson@aadnc-aandc.gc.ca;Karen.Cuddy@aandc-aadnc.gc.ca;Alethea.LeBlanc@j 
ustice.gc.ca;Jocelyn.Christiansen@justice.gc.ca;Wayne.Schafer@justice.gc.ca 
BCC: 
Subject: Re: Draft Notice of Appeal - CCEPIRSS 


Eric: 


Thanks. 


Duaine 


Duaine W. Simms 

Avocat général et directeur par interim / A/General Counsel and Director 
Ministere de la Justice Canada / Department of Justice Canada 

Services juridiques d'AADNC / AANDC Legal Services 

Questions des enfants autochtones / Aboriginal Children's Issues 

10, rue Wellington, 13e étage / 10 Wellington Street, 13th floor 
Gatineau (Québec) KiA 0H4 

Téléphone / Telephone : (819) 934-9118 

Courriel / E-mail: Duaine.Simms@aadnc-aandc.gc.ca 

Gouvernement du Canada / Government of Canada 


Yous pouvez me repondre dans la lanque officielle de votre choix. | You can reply in the official language of your choice. 


>>> 


From: "LeBlanc, Alethea" <Alethea.LeBlanc@justice.gc.ca> 

To:"Eric Guimond (Eric.Guimond@aandc-aadnc.gc.ca)" <Eric.Guimond@aandc-aadnc.gc.ca>, "Manon.Paquet@aadnc-aandc.gc.ca™ 
<Manon.Paquet@aadnc-aandc.gc.ca>, "'Nancy.Joyes@aandc-aadnc.gc.ca™ <Nancy.Joyes@aandc-aadnc.gc.ca> 

CC:Nathan Benson <Nathan.Benson@aadnc-aandc.gc.ca>, "Karen Cuddy(Karen.Cuddy@aandc-aadnc.gc.ca)" 
<Karen.Cuddy@aandc-aadnc.gc.ca>, "Simms,Duaine (AADNC-AANDC)" <Duaine.Simms@aadnc-aandc.gc.ca>, "Schafer, Wayne" 
<Wayne.Schafer@JUSTICE.GC.CA>, "Christiansen, Jocelyn" <Jocelyn.Christiansen@justice.gc.ca> 

Date: 07/08/2015 17:57 

Subject: Draft Notice of Appeal - CCEPIRSS 


Good Friday Afternoon, 
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Thank you. 


Alethea LeBlanc 

Counsel/Avocate-conseil 

Justice Canada | Ministere de la Justice Canada 
780-495-8796 


<<Error! Hyperlink reference not valid.>> 
<<Error! Hyperlink reference not valid.>> 
<<Error! Hyperlink reference not valid.>> 
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From: 
Sent: 
To: 
Ce: 


Subject: 


Document disclosed pursuant to the Access to the information Act 
Document divulgué en vertu de la Loi sous l'accés a |'information 


Eric Guimond <Eric.Guimond@aandc-aadnc.gc.ca> 
Wednesday, August 12, 2015 4:10 PM 

Simms, Duaine (AADNC-AANDC); LeBlanc, Alethea 

Manon Paquet; Nathan Benson; Karen Cuddy; Nancy Joyes; 
Christiansen, Jocelyn; Schafer, Wayne 

Re: Draft Notice of Appeal - CCEPIRSS 


Alethea, Duaine, 


Be well 
Eric 


>>> Duaine Simms 8/12/2015 9:56 AM >>> 
Eric and Manon: 


Thanks. 


Duaine 


>>> 


From: 


To: 


CC: 


Date: 


"LeBlanc, Alethea” <Alethea.LeBlanc@justice.gc.ca> 


"Eric Guimond (iric.Guimond@aande-aadne.gc.ca)" <Eric.Guimond(@aandec- 
aadne.gc.ca>, "'Manon. Paquet(@aadnc- -aandc.gc.ca'" <Manon.Paquet@aadne- 
aandc.gc.ca>, '"'Nancy.Joyes@aandc-aadnc.gc.ca'" <Nancy.Joyes: @aandc- 
aadne.gc.ca> 

Nathan Benson <Nathan.enson@aadne-aandc.gc.ca>, "Karen 
Cuddy(s.aren.Cuddy @aandc-~ aadne.ge.ca)" <Karen. Cuddy(@aandc-aadne.ge.c 
"Simms,Duaine (AADNC-AANDC)" <Duaine.Simms(@aadne-aande.ge.ca>, 
"Schafer, Wayne" <Wayne.Schater@Ju STICE.GC.CA>, "Christiansen, Jocelyn" 
<Jocelyn.Christiansen@ justice.gc.ca> 

07/08/2015 17:57 


a>, 


Subject: Draft Notice of Appeal - CCEPIRSS 
Good Friday Afternoon, 
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Thank you. 


Alethea LeBlanc 

Counsel/Avocate-conseil 

Justice Canada | Ministere de la Justice Canada 
780-495-8796 
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This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada does not 
waive any related rights. Any distribution, use, or copying of this email or the information it contains by other than 
the intended recipient is unauthorized. If you received this email in error please delete it immediately from your 
system and notify the sender promptly by email that you have done so. 


Le présent courriel peut contenir de l'information privilégiée ou confidentielle. Affaires indiennes et du Nord 
Canada ne renonce pas aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des 
renseignements qu'il contient par une personne autre que le ou les destinataires désignés est interdite. Si vous 
recevez ce courriel par erreur, veuillez le supprimer immédiatement et envoyer sans délai a l'expéditeur un message 
électronique pour l'aviser que vous avez éliminé de votre ordinateur toute copie du courriel recu. 
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From: Duaine Simms <Duaine.Simms@aadnc-aandc.gc.ca> 
Sent: Thursday, August 13, 2015 10:23 AM 
To: Eric Guimond 
Ce: Manon Paquet; Nathan Benson; Karen Cuddy; Nancy Joyes; 
LeBlanc, Alethea; Christiansen, Jocelyn; Schafer, Wayne 
Subject: Re: Draft Notice of Appeal - CCEPIRSS 
Importance: High 


Good morning Eric. 


Thanks. 


Duaine 


: Eric Guimond 
Alethea LeBlanc; Duaine Simms 


Jocelyn Christiansen; Karen Cuddy; Manon Paquet; Nancy Joyes; Nathan 
Benson; Wayne Schafer 


Date: 12/08/2015 16:10 


Subject: Re: Draft Notice of Appeal - CCEPIRSS 
Alethea, Duaine, 


Be well 
Eric 


>>> Duaine Simms 8/12/2015 9:56 AM >>> 
Eric and Manon: 


Thanks. 
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Duaine 


"LeBlanc, Alethea" <Alethea.LeBl 

"Eric Guimond (Eric. Guimond(@aandc-aadne.ge.ca)" <Eric. Guimond @aandc- 
aadne.ge.ca>, 'Manon.Paquet@aadnc-aandc.gc.ca'" <Manon.Paquet(@aadne- 
aandc.ec.ca>, "'Nancy.Joyes@aandc-aadnc.gc.ca'” <Nancy.Joyes@aandc- 
aadne.gc.ca> 

Nathan Benson <Nathan.Benson@aacne-aande.ge.ca>, "Karen 
Cuddy(Karen.Cuddy @aandc-aadne.g 

aadne.gc.ca>, "Simms,Duaine (AADNC-AANDC)" <Duaine.Simms@aadne- 
aandc.ec.ca>, "Schafer, Wayne" <Wayne.Schaler@JUSTICE.GC.CA>, 
"Christiansen, Jocelyn" <Joceiyn.Christiansen(@justice.ge.ca> 


Date: 07/08/2015 17:57 


Subject: Draft Notice of Appeal - CCEPIRSS 
Good Friday Afternoon, 


Thank you. 


Alethea LeBlanc 

Counsel/Avocate-conseil 

Justice Canada | Ministere de la Justice Canada 
780-495-8796 
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From: LeBlanc, Alethea 

Sent: Thursday, August 13, 2015 5:20 PM 

To: Christiansen, Jocelyn 

Subject: FW: CCEPIRSS - Notice of Appeal and Negotiation of Court 


Order and Release - Instructions 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca| 

Sent: August-13-15 3:17 PM 

To: Saranchuk, Andrew (AADNC-AANDC) 

Cc: LeBlanc, Alethea; Eric Guimond; Karen Cuddy; Véronique Rozon; Schafer, Wayne 

Subject: CCEPIRSS - Notice of Appeal and Negotiation of Court Order and Release - Instructions 


Andrew: 


Thanks. 


Duaine 


Duaine W. Simms 

Avocat général et directeur par intérim / A/General Counsel and Director 
Ministeére de la Justice Canada / Department of Justice Canada 

Services juridiques d' AADNC / AANDC Legal Services 

Questions des enfants autochtones / Aboriginal Children's Issues 
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10, rue Wellington, 13e étage / 10 Wellington Street, 13th floor 
Gatineau (Québec) K1A 0H4 

Téléphone / Telephone : (819) 934-9118 
Courriel / E-mail: Duaine.Simms(@aadnc-aandc. 


Gouvernement du Canada / Government of Canada 


Vous pouvez me répondre dans la langue officielle de votre choix. | You can reply in the official language of your 
choice. 
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From: Christiansen, Jocelyn 


Sent: Friday, August 14, 2015 12:54 PM 

To: ‘jehmann@ktllp.ca' 

Cc: Schafer, Wayne; LeBlanc, Alethea 

Subject: CCEPIRSS and the Catholic Entities v. AGC (Fontaine, Larry Philip et 
al v. AGC et al, Action no. Q.B. No. 816 of 2005 — Canada’s Notice of 
Appeal 

Attachments: Canada's Notice of Appeal - August 14, 2015.pdf 


Good Morning, 


Thank you, 


Sent on behalf of Alethea LeBlanc 

Alethea LeBlanc 

Counsel/Avocate-conseil 

Justice Canada | Ministere de la Justice Canada 
780-495-8796 


Legal Assistant | Assistante juridique 
Department of Justice Canada | Ministere de la Justice Canada 
Prairie Region | Région des Prairies 

Epcor Tower 

300, 10423 — 101 Street | 300, 10423 rue 101 

Edmonton, Alberta T5H O0E/7/ 
iocelyn cnristansen@iusiice oc.ca 
Telephone | Telephone: (780) 495 - 4315 

Facsimile | Téelecopieur: (780) 495 - 2964 
Government of Canada | Gouvernement du Canada 


neerenne 


This message and any attachments contain confidential information intended only for the addressee and is subject to 
solicitor-client, litigation, or other privilege. If you have received this message in error and you are not the intended 
recipient, any use, copying or reproduction of this message or attached documents is strictly forbidden. Please advise us 
at once of this error and destroy this message and all attached documents. 
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From: LeBlanc, Alethea 
Sent: Friday, August 14, 2015 6:20 PM 
To: ‘Eric Guimond’; Saranchuk, Andrew (AADNC-AANDC); Simms, 


Duaine (AADNC-AANDC) 


Cc: Karen Cuddy; Véronique Rozon; Schafer, Wayne; Christiansen, 
Jocelyn 
Subject: RE: CCEPIRSS - Notice of Appeal and Negotiation of Court 


Order and Release - Instructions 


Good Friday evening in Ottawa, 


Thanks for everyone’s cooperation in moving this matter forward, 


Ajethea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere de ja Justice Canada 
780-495-8796 


From: Eric Guimond [mailto:Eric.Guimond@aandc-aadnc.gc.ca] 
Sent: August-14-15 9:53 AM 
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To: Saranchuk, Andrew (AADNC-AANDC); Simms, Duaine (AADNC-AANDC) 
Cc: LeBlanc, Alethea; Karen Cuddy; Véronique Rozon; Schafer, Wayne 
Subject: Re: CCEPIRSS - Notice of Appeal and Negotiation of Court Order and Release - Instructions 


Duaine, 


Thanks again for your support 
Eric 


>>> Duaine Simms 8/13/2015 5:16 PM >>> 
Andrew: 


Thanks. 


Duaine 


Duaine W. Simms 

Avocat général et directeur par intérim / A/General Counsel and Director 
Ministeére de la Justice Canada / Department of Justice Canada 

Services juridiques d' AADNC / AANDC Legal Services 

Questions des enfants autochtones / Aboriginal Children's Issues 

10, rue Wellington, 13e étage / 10 Wellington Street, 13th floor 
Gatineau (Québec) K1A 0H4 

Téléphone / Telephone : (819) 934-9118 


Courriel / E-mail: Duaine.Simms(@aadnc-aandc.ge.ca 
Gouvernement du Canada / Government of Canada 
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Vous pouvez me réponcre dans la langue officielle de votre choix. | You can reply in the official language of your 
choice. 
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renseignements qu'il contient par une personne autre que le ou les destinataires désignés est interdite. Si vous 
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From: Caroline Dauphinais 

Sent: 8/17/2015 9:30:45 AM 

To: Nancy.Joyes@aandc-aadnc.gc.ca 
CC: 

BCC: 

Subject: Re: CCEPIRSS RFD#2 DECISION 


>>> Nancy Joyes 2015-08-17 09:25 >>> 


>>> On 8/17/2015 at 9:23 AM, in message 
<55D1A852.8D20.001D.0@aandc-aadnc.gc.ca>, Caroline Dauphinais wrote: 


| Know what you mean - 


Thank you for the quick response. I'll advise the team that the lines might be coming our 
way today. 


Have a nice day, 
Caroline 


>>> Nancy Joyes 2015-08-17 09:12 >>> 
Hi Caroline, 


Great weekend but too short a always! | gave the lines to my A/Director Friday. Nota 
lot of changes, minor ones really, since we're appealing there is little that can be said. , 


Hopefully we can get you something today, I'll let you know as soon as | hear. 


take care 
Nancy 


>>> On 8/17/2015 at 8:49 AM, in message 
<55D1A4B3.8D20.001D.0Q@aandc-aadnc.gc.ca>, Caroline Dauphinais wrote: 


Hi Nancy, 
| hope you had a nice weekend! 


Did you get a chance to review the lines? Are there a lot of changes? I'm asking 
because | suspect | might be ask for the lines today by my director or DG... 


Thank you, 
Caroline 


>>> Nancy Joyes 2015-08-14 12:41 >>> 
Hi Caroline, 


000106 


Document disclosed pursuant to the Access to the information Act 
e Ja Loi sous l'accés 4 l'informatio 


Document divulgué en vertu de la L 


We've just had confirmation and received the signed BN from the Deputy that Canada 
will file a "protective" notice of appeal. 


I'm reviewing media lines that Ron was working, see below, is May 26 the most recent 
approval from your DG? 


Happy to discuss! 
Nancy 


>>> On 8/14/2015 at 8:42 AM, in message 
<55CDE08B.8D20.001D.0@aandc-aadnc.gc.ca>, Caroline Dauphinais wrote: 


Hi Nancy, 
Do you know if the DM has made a decision yet regarding the July 16, 2015 Court 
Decision on this? 


Thank you, 
Caroline 


>>> Nancy Joyes 2015-07-21 09:34 >>> 
Good morning, 


| wanted to check in regarding the above litigation, the decision was released last week 
(reference below) and media lines should be updated. I'm not aware of the decision 
garnering any media attention so far. 


Happy to discuss! 
Nancy 
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From: LeBlanc, Alethea 

Sent: Tuesday, August 18, 2015 12:18 PM 

To: Simms, Duaine (AADNC-AANDC) 

Cc: Baker, Jennifer 

Subject: RE: CCEPIRSS - Notice of Appeal and Negotiation of Court 


Order and Release - Instructions 


Good morning Duaine, 


Cheers, 


Alethea LeBlanc 

Counsel/Avocate-consel 

justice Canada | Ministere de la Justice Canada 
780-495-8796 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca] 
Sent: August-18-15 10:15 AM 


To: LeBlanc, Alethea 
Subject: RE: CCEPIRSS - Notice of Appeal and Negotiation of Court Order and Release - Instructions 
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Hello Alethea. 


Thanks. 
Duaine 
>>> 
From: "LeBlanc, Alethea" <Alethea.LeBlanc(@justice.gc.ca> 
To: 'Eric Guimond’ <Eric.Guimond(@aandc-aadnc.gc.ca>, "Saranchuk, 


Andrew(AADNC-AANDC)" <andrew.saranchuk(@aadne-aandc.gc.ca>, "Simms, 
Duaine(AADNC-AANDC)" <Duaine.Simms@aadnc-aandc.gc.ca> 


CC: Karen Cuddy <Karen.Cuddy@aandc-aadnc.gc.ca>, Véronique 
Rozon<Veronique.Rozon@aandc-aadnc.gc.ca>, "Schafer, Wayne" 
<Wayne.Schater@JUSTICE.GC.CA>, "Christiansen, Jocelyn" 
<Jocelyn.Christiansen(@|ustice.ec.ca> 


Date: 14/08/2015 18:28 


Subject: RE: CCEPIRSS - Notice of Appeal and Negotiation of Court Order and Release - 
Instructions 


Thanks for everyone’s cooperation in moving this matter forward, 


Alethea LeBlanc 

Counsel /Avocate-consell 

Justice Canada | Ministere ce la Justice Canada 
780-495-8796 
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Sent: Ae 14-15 9:53 AM 
To: Saranchuk, Andrew (AADNC- a : 


Duaine, 


Thanks again for your support 
Eric 


>>> Duaine Simms 8/13/2015 5:16 PM >>> 
Andrew: 


Thanks. 


Duaine 
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Duaine W. Simms 

Avocat général et directeur par intérim / A/General Counsel and Director 
Ministére de la Justice Canada / Department of Justice Canada 

Services juridiques d' AADNC / AANDC Legal Services 

Questions des enfants autochtones / Aboriginal Children's Issues 

10, rue Wellington, 13e étage / 10 Wellington Street, 13th floor 
Gatineau (Québec) K1A 0H4 

Téléphone / Telephone : (819) 934-9118 


Courriel / E-mail: Duaine.Simms@aadnc-aandc.gc.ca 
Gouvernement du Canada / Government of Canada 


sé 


Vous pouvez me répondre dans la langue officielle de votre choix. | You can reply in the official language ol 
your choice. 
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This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada 
does not waive any related rights. Any distribution, use, or copying of this email or the information it contains 
by other than the intended recipient 1s unauthorized. If you received this email in error please delete it 
immediately from your system and notify the sender promptly by email that you have done so. 


Le présent courriel peut contenir de l'information privilégiée ou confidentielle. Affaires indiennes et du Nord 
Canada ne renonce pas aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des 
renseignements qu'il contient par une personne autre que le ou les destinataires désignés est interdite. Si vous 
recevez ce courriel par erreur, veuillez le supprimer immédiatement et envoyer sans délai a l'expéditeur un 
message électronique pour l'aviser que vous avez éliminé de votre ordinateur toute copie du courriel recu. 


Ce eS ee ie ee ei i i ee ee ie ee ei i a a 


000111 


s.21(1)(a) 
s.21(1)(b) 
$.23 


From: LeBlanc, Alethea 

Sent: Wednesday, August 19, 2015 3:50 PM 
To: Simms, Duaine (AADNC-AANDC) 

Cc: Schafer, Wayne; Christiansen, Jocelyn 
Subject: RE: CCEPIRSS - Decision note 


ri Duaine, 


Thanks 


Alethea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere de la Justice Canada 
780-495-8796 


From: Duaine Simms [maiito:Dugine.Simms@aadnc-aandc.gc.ca 
Sent: August-19-15 12:14 PM 
To: LeBlanc, Alethea 


Subject: Fwd: CCEPIRSS - Decision note 
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Good afternoon Alethea. 


Thanks. 
Duaine 


>>> 


From: Manon Paquet 

To: Duaine Simms 

CC: Eric Guimond; Nancy Joyes 
Date: 19/08/2015 14:02 

Subject: CCEPIRSS - Decision note 
Hi Duaine, 


Looking forward to your views! 


Thanks, 
Manon 
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Thu 8/20/2015 4:46 PM 
LeBlanc, Alethea 


FW: CCEPIRSS - Decision note 


To: Christiansen, Jocelyn Jocelyn.Christiansen@ justice.gc.ca 


From: Manon Paquet [maiite:Manon.Paquet@aadnc-aandc.gc.cal 
Sent: August-20-15 2:36 PM 


To: Simms, Duaine (AADNC-AANDC) 
Cc: Eric Guimond; Nancy Joyes; LeBlanc, Alethea; Schafer, Wayne 
Subject: Re: CCEPIRSS - Decision note 


Hi Duaine, 


Thanks for your comments! 


Let me know if you have any further comments. We're hoping to move the note to our ADMO sometime 
tomorrow. 


Thanks again! 


Manon 

>>> 

From: Duaine Simms 
To: Manon Paquet 


CE: Alethea LeBlanc; Eric Guimond; Nancy Joyes; Wayne Schafer 
Date: 8/20/2015 1:05 PM 
Subject: Re: CCEPIRSS - Decision note 


Manon: 
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Thanks. 


Duaine 


>>> 


From: Manon Paquet 

To:Duaine Simms 

CC:Eric Guimond; Nancy Joyes 
Date: 19/08/2015 14:02 

Subject: CCEPIRSS - Decision note 
Hi Duaine, 


Looking forward to your views! 


Thanks, 
Manon 
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From: LeBlanc, Alethea 

Sent: Thursday, August 20, 2015 2:48 PM 
To: Simms, Duaine (AADNC-AANDC) 

Cc: Christiansen, Jocelyn; Schafer, Wayne 
Subject: Update on CCEPIRSS 

Hi Duaine, 


| 
SS 
l 
: a 
a 
oo 


Document disclosed pursuant to the Access to the information Act 
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Thanks, 


Alethea LeBlanc 

Counsel/Avocate-conseil 

Justice Canada | Ministere de la Justice Canada 
780-495-8796 
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From: LeBlanc, Alethea 


Sent: Thursday, August 20, 2015 1:28 PM 

To: Christiansen, Jocelyn 

Subject: FW: CCEPIRSS - Decision note 

Attachments: 2015-08-20 AANDC Draft BN - Justice comments.docx 
From: Duaine Simms [maiito:Duaine. Simms @aacnc-aandc.gc.ca ] 


Sent: August-20-15 11:05 AM 

To: Manon Paquet 

Cc: Eric Guimond; Nancy Joyes; LeBlanc, Alethea; Schafer, Wayne 
Subject: Re: CCEPIRSS - Decision note 


Manon: 

Thank you for the opportunity to review the note. 

I have inserted our suggested changes and comments in the attached. 
We look forward to seeing the next draft. 

Thanks. 


Duaine 


From: Manon Paquet 

To: Duaine Simms 

CC: Eric Guimond; Nancy Joyes 
Date: 19/08/2015 14:02 

Subject: CCEPIRSS - Decision note 
Hi Duaine, 


000117 


Document disclosed pursuant to the Access to the information Act 
S. 21 (1 )(a) Document divuigué en vertu de la Loi sous l’accés a information 


s.21(1)(b) 


Thanks, 
Manon 
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PROTECTED B - RIA5584 


INSTRUCTIONS TO NEGOTIATE THE TERMS OF THE RELEASE REGARDING 
CATHOLIC ENTITIES OBLIGATIONS UNDER THE INDIAN RESIDENTIAL SCHOOL 
SETTLEMENT AGREEMENT 
Decision by the Minister 


DATE: August 20, 2015 


ce 


Deputy Minister/ 
Associate Deputy Minister: Date: 


[| | concur L] | do not concur L] | wish to discuss further 
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NEXT STEPS 


MP/RIDING 


National 


ANNEXES 
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From: Duaine Simms 

Sent: 8/25/2015 3:53:25 PM 

To: Manon.Paquet@aadnc-aandc.gc.ca 

CC: Eric.Guimond@aandc-aadnc.gc.ca 

BCC: 

Subject: Re: NCR-#7717991-v8-DECISION NOTE RE _CCEPIRSS_ NEGOTIATION 


Thanks Manon. 


Happy to discuss any points. 
Duaine 


>>> 


From: Manon Paquet 

To:Duaine Simms 

CC:Eric Guimond 

Date: 25/08/2015 14:31 

Subject: NCR-#7717991-v8-DECISION_NOTE_RE_CCEPIRSS NEGOTIATION 
Hi Duaine, 


Thanks, 
Manon 


<<File: TEXT.htm>> 
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From: Christiansen, Jocelyn 

Sent: Wednesday, August 26, 2015 4:01 PM 

To: Simms, Duaine (AADNC-AANDC) 

Cc: Schafer, Wayne; LeBlanc, Alethea 

Subject: CCEPIRSS - Contents of Release and Order 
Attachments: 

Hi Duaine, 


Regards, 


Sent on behalf of Alethea LeBlanc 


Legal Assistant 
Department of Justice Canada 
Telephone | Téléphone: (780) 495-4315 


This message and any attachments contain confidential information intended only for the addressee and is subject to solicitor-client, 
litigation, or other privilege. lf you have received this message in error and you are not the intended recipient, any use, copying or 
reproduction of this message or attached documents is strictly forbidden. Please advise us at once of this error and destroy this message 


and all attachec documents. 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca| 
Sent: 2015-Aug-26 1:57 PM 

To: LeBlanc, Alethea 

Cc: Christiansen, Jocelyn; Schafer, Wayne 

Subject: RE: CCEPIRSS - Contents of Release and Order 


Thanks Alethea. 


Duaine 


ae 


From: "LeBlanc, Alethea" <Alethea.LeBlanc(@iustice.ge.ca> 
To: "Simms, Duaine (AADNC-AANDC)" <Duaine.Simms@ 


oN 
} 


CC: "Christiansen, Jocelyn” <Jocelyn.Christiansen@ 
<Wayne.Schafer@JUSTICE.GC.CA> 


aadnc-aande.ec.ca> 


justice.gc.ca>, "Schafer, Wayne" 
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79 | pate: 26/08/2015 15:52 


Subject: RE: CCEPIRSS - Contents of Release and Order 


ri Duaine, 


Thanks 


Alethea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere ce la Justice Canada 
780-495-8796 


Sent: August-25-15 7:59 AM 
To: LeBlanc, Alethea; Schafer, Wayne 
Subject: CCEPIRSS - Contents of Release and Order 


Good morning. 
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Duaine 
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Nicole, Jean-Francois 


From: 

Sent: 

To: 

Cc: 

Subject: 
Attachments: 


Hi Alethea. 


Duaine Simms <Duaine.Simms@aadnc-aandc.gc.ca> 
Wednesday, August 26, 2015 4:32 PM 

LeBlanc, Alethea 

Christiansen, Jocelyn; Schafer, Wayne 

RE: CCEPIRSS - Contents of Release and Order 


Re: NCR-#7717991-v8-DECISION_NOTE_RE_CCEPIRSS_NEGOTIATION; Re: NCR-# 


7717991-v8-DECISION_NOTE_RE_CCEPIRSS_ NEGOTIATION 


Date: 
Subject: 


Hi Duaine, 


"LeBlanc, Alethea" <Alethea.LeBlanc@Justice.gc.ca> 
"Simms, Duaine (AADNC-AANDC)" <Duaine.Simms@aadnc-aandc.gc.ca> 


"Christiansen, Jocelyn" <Jocelyn.Christiansen@justice.gc.ca>, "Schafer, Wayne" 
<Wayne.Schafer@JUSTICE.GC.CA> 


26/08/2015 15:52 
RE: CCEPIRSS - Contents of Release and Order 


Thanks 


Alethea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere de ja Justice Canada 
780-495-8796 
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From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca] 
Sent: August-25-15 7:59 AM 

To: LeBlanc, Alethea; Schafer, Wayne 

Subject: CCEPIRSS - Contents of Release and Order 


Good morning. 
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From: Manon Paquet <Manon.Paquet@aadnc-aandc.gc.ca> 

Sent: Tuesday, August 25, 2015 5:47 PM 

To: Simms, Duaine (AADNC-AANDC) 

Cc: Eric Guimond 

Subject: Re: NCR-#7717991-v8-DECISION_NOTE_RE_CCEPIRSS_NEGOTIATION 


Thanks Duaine for the quick turnaround! 


Bonne soirée! 


Manon 

>>> 

From: Duaine Simms 
To: Manon Paquet 


CG: Eric Guimond 

Date: 8/25/2015 3:53 PM 

Subject: Re: 
NCR-#7717991-v8-DECISION NOTE _RE_CCEPIRSS NEGOTIATION 


Thanks Manon. 


Duaine 


>>> 


From: Manon Paquet 
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$23 T9:Duaine Simms 


CC:Eric Guimond 
Date: 25/08/2015 14:31 


Subject: NCR-#7717991-v8-DECISION NOTE _RE_CCEPIRSS_ NEGOTIATION 
Hi Duaine, 


Thanks, 
Manon 
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Nicole, Jean-Francois 


From: Duaine Simms <Duaine.Simms@aadnc-aandc.gc.ca> 

Sent: Tuesday, August 25, 2015 3:53 PM 

To: Manon Paquet 

Cc: Eric Guimond 

Subject: Re: NCR-#7717991-v8-DECISION_NOTE_RE_CCEPIRSS_NEGOTIATION 

Attachments: NCR-#7717991-v8-DECISION_NOTE_RE_CCEPIRSS_NEGOTIATION - Justice 
comments.docx 


Thanks Manon. 


Duaine 


>>> 


From: Manon Paquet 

To: Duaine Simms 

CC: Eric Guimond 

Date: 25/08/2015 14:31 

Subject: NCR-#7717991-v8-DECISION NOTE RE CCEPIRSS NEGOTIATION 


Hi Duaine, 
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PROTECTED B - RIA5584 


INSTRUCTIONS TO NEGOTIATE THE TERMS OF THE RELEASE REGARDING 
CATHOLIC ENTITIES OBLIGATIONS UNDER THE INDIAN RESIDENTIAL SCHOOL 
SETTLEMENT AGREEMENT 
Decision by the Minister 


DATE: August 2*, 2015 


ECOMMEN 
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PROTECTED B - RIA5584 


Deputy Minister/ 
copay tines 


[| | concur [| | do not concur LJ | wish to discuss further 


Minister: Date: 
BACKGROUND 
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PROTECTED B - RIA5584 
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PROTECTED B - RIA5584 
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PROTECTED B - RIA5584 


NegOuATna: instructions 
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PROTECTED B - RIA5584 


COMMUNICATIONS CONSIDERATIONS 


NEXT STEPS 


MP/RIDING 


National 
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PROTECTED B - RIA5584 


ANNEXES 
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Nicole, Jean-Francois 


From: LeBlanc, Alethea 

Sent: Wednesday, August 26, 2015 3:52 PM 

To: Simms, Duaine (AADNC-AANDC) 

Cc: Christiansen, Jocelyn; Schafer, Wayne 

Subject: RE: CCEPIRSS - Contents of Release and Order 


Attachments: 


ri Duaine, 


Thanks 


Alethea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere de ja Justice Canada 
780-495-8796 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca] 
Sent: August-25-15 7:59 AM 

To: LeBlanc, Alethea; Schafer, Wayne 

Subject: CCEPIRSS - Contents of Release and Order 


11H HTH 
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Duaine 
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Nicole, Jean-Francois 
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From: LeBlanc, Alethea 

Sent: Wednesday, August 26, 2015 6:29 PM 

To: Simms, Duaine (AADNC-AANDC) 

Cc: Christiansen, Jocelyn; Schafer, Wayne 

Subject: RE: CCEPIRSS - Contents of Release and Order 


Thanks Duaine, 


Aletnea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere ce la Justice Canada 
/80-495-8/96 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca| 
Sent: August-26-15 2:32 PM 

To: LeBlanc, Alethea 

Cc: Christiansen, Jocelyn; Schafer, Wayne 

Subject: RE: CCEPIRSS - Contents of Release and Order 


Hi Alethea. 


Duaine 


From: "LeBlanc, Alethea" <Alethea.LeBlanc@justice.gce.ca> 
To: "Simms, Duaine (AADNC-AANDC)" <Duaine.Simms@aadne- 


CC: "Christiansen, Jocelyn" <Jocelyn.Christiansen(@) 
<Wayne.schater@JUS TICE.GC.CA> 


aandc.oc.ca> 


ustice.ec.ca>, "Schafer, Wayne" 
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Date: 26/08/2015 15:52 
Subject: RE: CCEPIRSS - Contents of Release and Order 


ri Duaine, 


Thanks 


Alethea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere ce la Justice Canada 
780-495-8796 


Sent: August-25-15 7:59 AM 
To: LeBlanc, Alethea; Schafer, Wayne 
Subject: CCEPIRSS - Contents of Release and Order 


Good morning. 
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Nicole, Jean-Francois 


From: Duaine Simms <Duaine.Simms@aadnc-aandc.gc.ca> 
Sent: Wednesday, August 26, 2015 3:57 PM 

To: LeBlanc, Alethea 

Cc: Christiansen, Jocelyn; Schafer, Wayne 

Subject: RE: CCEPIRSS - Contents of Release and Order 
Thanks Alethea. 


Duaine 


>>> 
From: "LeBlanc, Alethea" <Alethea.LeBlanc@justice.gc.ca> 
To: "Simms, Duaine (AADNC-AANDC)" <Duaine.Simms@aadnc-aandc.gc.ca> 


CC: "Christiansen, Jocelyn" <Jocelyn.Christiansen@justice.gc.ca>, "Schafer, Wayne" 
<Wayne.Schafer@JUSTICE.GC.CA> 


Date: 26/08/2015 15:52 
Subject: RE: CCEPIRSS - Contents of Release and Order 


ri Duaine, 


Thanks 


Ajethea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere ce la Justice Canada 
780-495-8796 
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Sent: August-25-15 7:59 AM 
To: LeBlanc, Alethea; Schafer, Wayne 
Subject: CCEPIRSS - Contents of Release and Order 


Good morning. 


Duaine 
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Nicole, Jean-Francois 


From: LeBlanc, Alethea 

Sent: Friday, August 28, 2015 10:31 AM 

To: Christiansen, Jocelyn 

Subject: FW: Fwd: CCEPIRSS - Correspondence 


Attachments: 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca] 
Sent: August-27-15 7:50 AM 

To: LeBlanc, Alethea 

Subject: Fw: Fwd: CCEPIRSS - Correspondence 


>>> Manon Paquet 8/27/2015 9:46:31 AM >>> 


Thanks, 

Manon 

>>> 

From: Eric Guimond 

To: Manon Paquet 

Date: 8/26/2015 5:37 PM 

Subject: Fwd: CCEPIRSS - Correspondence 
fyi 


>>> Duaine Simms 8/26/2015 4:15 PM >>> 
Good afternoon Eric and Nancy. 


Duaine 
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Nicole, Jean-Francois 


From: LeBlanc, Alethea 

Sent: Friday, August 28, 2015 10:28 AM 
To: Christiansen, Jocelyn 

Subject: FW: Re: CCEPIRSS note 


From: LeBlanc, Alethea 

Sent: August-28-15 8:17 AM 

To: Simms, Duaine (AADNC-AANDC) 
Cc: Schafer, Wayne 

Subject: RE: Re: CCEPIRSS note 


Good morning Duaine, 


Thanks 


Aletnea LeBlanc 

Counsel/Avocate-consel| 

Justice Canada | Ministere de ja Justice Canada 
780-495-8796 


From: Duaine Simms [maiito:Duagine.Simms@aacne-aance.gsc.cal 
Sent: August-27-15 3:07 PM 

To: LeBlanc, Alethea 

Cc: Schafer, Wayne 

Subject: Fwd: Re: CCEPIRSS note 
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>>> 


From: Eric Guimond 

To: Duaine Simms; Manon Paquet 
Date: 27/08/2015 16:58 

Subject: Re: CCEPIRSS note 

Hi Duaine, 


ail 


Eric a 


>>> Manon Paquet 8/27/2015 4:49 PM >>> 
Hi Duaine, 


Thanks, 
Manon 
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Nicole, Jean-Francois 


From: Schafer, Wayne 

Sent: Friday, September 4, 2015 4:52 PM 

To: Simms, Duaine (AADNC-AANDC); Melinda Sellers 
Subject: CEPPIRRS Brief 

Attachments: 


Wayne 


pe ior eouncel - IRS oe bende / Avocat principal - Cnef d'equipe 
Aboriginal Law Services / Services du droit autocntone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de ja Justice Canada 
EPCOR Tower 

300, 10423 - 10ist Street / 300, 10423 - rue 101 

PamOnto Petre Toh OEY / Edmonton (Alberta) T5H OE7 


Telephone / Telephone 7 780- 495-7232 
Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment du Canada 
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Nicole, Jean-Francois 


From: Schafer, Wayne 
Sent: Tuesday, September 8, 2015 6:57 PM 
To: Christiansen, Jocelyn; LeBlanc, Alethea 
Subject: FW: CCEPIRSS - instructions 

ryl 

Wayne 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca] 
Sent: Tuesday, September 08, 2015 4:25 PM 

To: Schafer, Wayne 

Cc: Lafontaine, Alain (AANDC-AADNC); McCurry, Pam; Shenher, Paul 
Subject: Fw: CCEPIRSS - instructions 


Instructions received 


>>> Eric Guimond 9/8/2015 6:11:29 PM >>> 
Bonsoir Duaine, 


Be well, 


Eric 
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From: LeBlanc, Alethea 

Sent: Wednesday, September 9, 2015 1:05 PM 

To: Schafer, Wayne; Saranchuk, Andrew (AADNC-AANDC); Nancy Joyes 

Cc: Lafontaine, Alain (AANDC-AADNC); 'Eric.Guimond@aandc-aadnc.gc.ca’; 
'Veronique.Rozon@aandc-aadnc.gc.ca'; McCurry, Pam; Christiansen, Jocelyn; Pazder, 
Sherri; Simms, Duaine (AADNC-AANDC); Manon Paquet; 'Melinda.Sellers@aandc- 
aadnc.gc.ca' 

Subject: RE: CCEPIRSS Procedural decision of the SKCA 


Good afternoon, 


Please advise if you nave any questions concerning this matter. 


Thanks, 


Aletnea LeBlanc 

Counsel/Avocate-consell 

Justice Canada | Ministere de ja Justice Canada 
780-495-8796 


From: Schafer, Wayne 

Sent: September-07-15 5:14 PM 

To: Saranchuk, Andrew (AADNC-AANDC); Simms, Duaine (AADNC-AANDC) 

Cc: Lafontaine, Alain (AANDC-AADNC); 'Eric.Guimond@aandc-aadnc.gc.ca’; 'Veronique.Rozon@aandc-aadnc.gc.ca’'; 
McCurry, Pam 

Subject: Re: Fwd: RE: Fw: CEPPIRRS Brief 


Thanks Andrew 


000210 


s.21(1)(a) 
s.21(1)(b) 
$.23 


Thanks 


Wayne Maicoim Schafer, QC 


From: Andrew Saranchuk [maito:Ancrew. Saranchuk@aacnc-aancc.gc.ca | 

Sent: Monday, September 07, 2015 06:01 PM 

To: Simms, Duaine (AADNC-AANDC); Schafer, Wayne 

Cc: Lafontaine, Alain (AANDC-AADNC); Eric Guimond <Eric.Guimond@aandc-aadnc.ac.ca>; Véronique Rozon 
<Veronique. Rozon@aancc-aacdnc.ac.ca>; McCurry, Pam 

Subject: Re: Fwd: RE: Fw: CEPPIRRS Brief 


>>> "Schafer, Wayne" <\Wayne.Scnafer@JUSTICE.GC.CA> 9/7/2015 4:07:49 PM >>> 
Good afternoon 


Thank you 


Wayne Maicoim Schafer Q.C. 


From: Duaine Simms [maito:Duaine.Simms@aacnc-aancc.ac.ca| 

Sent: Friday, September 04, 2015 07:24 PM 

To: Saranchuk, Andrew (AADNC-AANDC) 

Cc: Lafontaine, Alain (AANDC-AADNC); Eric Guimond <Eric.Guimonc @aancc-aacne.ac.ca>; McCurry, Pam; Schafer, 
Wayne 


Subject: Fwd: RE: Fw: CEPPIRRS Brief 


Andrew: 
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Duaine 


>>> 


From: Andrew Saranchuk 

To: Duaine Simms 

CC: Eric Guimond; Pam McCurry; Wayne Schafer 
Date: 04/09/2015 19:10 

Subject: Fwd: RE: Fw: CEPPIRRS Br 


>>> On 9/4/2015 at 6:08 PM, in message <55EA1661.301 : 24 : 32954>, Duaine Simms wrote: 
Andrew: 


Hi | 


i 


From:  Duaine Simms 

To: Eric Guimond; Manon Paquet; Melinda Sellers; Wayne Schafer 
CC: Alethea LeBlanc; Allan Mason; Jocelyn Christiansen 

Date: 04/09/2015 17:34 

Subject: RE: Fw: CEPPIRRS Brief 

Eric: 
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"Schafer, Wayne" <\Wayne.SchaferQlUSTICe GC CA> 


‘Eric Guimond’ <Eric.Guimoncg@aancdc-aacnc.ac.ca>, "Simms, Duaine(AADNC-AANDC)" <Dugine. Simms@aacnc- 
aandc.ac.ca>, Manon Paquet <Manen.Paquet@aadnc-aandc.ac.ca>, Melinda Sellers <Melinca Selers@aancc- 
aadnc.gc.ca> 

CC: "LeBlanc, Alethea" <Alethes.LeBblanc@iustice.ac.ca>, "Mason, Allan" <Ajan.Mason@iustice.ac.ca>, "Christiansen, 
Jocelyn" <Joceiyn Christansenaiustice.gc.ca> 

Date: 04/09/2015 17:30 


Subject: RE: Fw: CEPPIRRS Brief 
Good afternoon Eric: 


Regards 


Senior Pour ” IRS Toa Leader / Avocat principal - Cnef d'equipe 
Aboriginal Law Services / Services du droit autocntone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta TSH OE7 / Edmonton (Alberta) TSH OE7 
wayne.schafer@} , 

ime ie / Tel ephone 780- 495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment cu Canada 
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rom: Eric Guimond [mai to:Eric.Guimond @aance-aacdne.gc.cal 

Sent: Friday, September 04, 2015 3:23 PM 

To: Simms, Duaine (AADNC-AANDC); Manon Paquet; Melinda Sellers; Schafer, Wayne 
Subject: Re: Fw: CEPPIRRS Brief 


Bonsoir Wayne, 


Be well 
Eric 


>>> Melinda Sellers <Meinga.selers@aancc-aacnc.gc.ca> 9/4/2015 4:56 PM >>> 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Schafer, Wayne <\VWayne.ScnaferQJUSTICE.GC.CA> 
Sent: Friday, September 4, 2015 4:52 PM 

To: Duaine Simms; Melinda Sellers 

Subject: CEPPIRRS Brief 


Senior eounnel - IRS Team leader / Avocat principal - Cnef d’equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de ia Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta T5H OE7 / Edmonton (Alberta) T5H OE7 
wayne.schafer@justice.gc.ca 

Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 
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This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada does not 
waive any related rights. Any distribution, use, or copying of this email or the information it contains by other than 
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the intended recipient is unauthorized. If you received this email in error please delete it immediately from your 
system and notify the sender promptly by email that you have done so. 


Le présent courriel peut contenir de l'information privilégiée ou confidentielle. Affaires indiennes et du Nord Canada 
ne renonce pas aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des renseignements 
qu'il contient par une personne autre que le ou les destinataires désignés est interdite. Si vous recevez ce courriel par 
erreur, veuillez le supprimer immédiatement et envoyer sans délai a l'expéditeur un message électronique pour l'aviser 
que vous avez éliminé de votre ordinateur toute copie du courriel regu. 
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Nicole, Jean-Francois 


From: Schafer, Wayne 

Sent: Thursday, September 10, 2015 3:18 PM 
To: Simms, Duaine (AADNC-AANDC) 

Cc: Christiansen, Jocelyn 

Subject: RE: CCEPIRSS - instructions 


Mi Duaine 


Thanks 


Wayne 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca| 
Sent: Wednesday, September 09, 2015 2:46 PM 

To: Schafer, Wayne 

Cc: Christiansen, Jocelyn 

Subject: RE: CCEPIRSS - instructions 


Wayne: 


Duaine 


Se 
From: "Schafer, Wayne" <Wayne.Schafer@JUSTICE. GC.CA> 
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$.23 
To: "Simms, Duaine (AADNC-AANDC)" <Duaine. eee @aacnc-aande.ge.ca> 


CC: "Christiansen, Jocelyn" <Jocelyn.Christiansen@)us 
Date: 08/09/2015 18:57 
Subject: RE: CCEPIRSS - instructions 


Thanks Duaine 


Regards 


Nayne Maicoim Schafer, Q.C. 
Seni ior Counsel - IRS Team Leader / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 
Prairie Region / Region des Prairies 
Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 
300, 10423 - 101st Street / 300, 10423 - rue 101 
Edmonton, Dee TSH OE7 / Edmonton (Alberta) T5H OE7 


Telephone / Telephone 780- 495-/232 
Facsimile / Telecopieur 780-495-2964 
Government of Canaca / Gouvernment du Canada 
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From: Duaine Simms [maijito:Duaine.Simms @aacnc-aandc.gc.cal 
Sent: Tuesday, September 08, 2015 4:25 PM 


To: Schafer, Wayne 


Cc: Lafontaine, Alain (AANDC-AADNC); McCurry, Pam; Shenher, Paul 
Subject: Fw: CCEPIRSS - instructions 


Instructions received 


>>> Eric Guimond 9/8/2015 6:11:29 PM >>> 


Bonsoir Duaine, 


Be well, 


Eric 
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Nicole, Jean-Francois 


From: Schafer, Wayne 

Sent: Monday, September 14, 2015 6:30 PM 

To: Schafer, Wayne 

Cc: Christiansen, Jocelyn 

Subject: FW: CCEPIRSS -- KT Matter No: 36197-0001 
Attachments: 


From: James Ehmann [mailto:jehmann@ktllp.ca] 
Sent: Wednesday, July 29, 2015 2:19 PM 

To: Schafer, Wayne 

Cc: 'GKuski@mcdougallgauley.com' 

Subject: CCEPIRSS -- KT Matter No: 36197-0001 


Hi Wayne, 


Best regards, 
Jim 


James S. Enmann 

Kanuka Thuringer LLP 

Barristers and Solicitors 

1400 - 2500 Victoria Avenue 

Regina SK S4P 3X2 

Tel: 306.525.7225 

Fax: 306.359.0590 

E-Mail: jehmann@ktllp.ca 

Website: www.kanukathuringer.com 


This email and any attachments are confidential, and may be subject to solicitor/client privilege. As such, it may only be 


read by the intended recipient. Should you receive this in error, please inform us immediately by reply and delete this 
email. /jc 
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Nicole, Jean-Francois 


From: Duaine Simms <Duaine.Simms@aadnc-aandc.gc.ca> 
Sent: Tuesday, September 15, 2015 8:17 PM 

To: Schafer, Wayne 

Cc: Christiansen, Jocelyn 

Subject: Re: CCEPIRSS - instructions - update 

Thanks Wayne. 


Regards 


Wayne 


Wayne Malcolm Schafer, Q.C. 

Senior Counsel - IRS Team Leader / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta TSH OE7 / Edmonton (Alberta) TSH OE7 
wayne.schafer@justice.gc.ca 

Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 


From: Manon Paquet [mailto:Manon.Paquet@aadnc-aandc.gc.ca] 
Sent: Tuesday, September 15, 2015 11:13 AM 
To: Simms, Duaine (AADNC-AANDC) 
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Cc: Eric Guimond; Nancy Joyes 
Subject: Re: CCEPIRSS - instructions 


Hi Duaine, 


+ a 
Thanks, 
Manon 


>>> 

From: Eric Guimond 

To: Duaine Simms 

CC; Manon Paquet 

Date: 9/8/2015 6:11 PM 

Subject: CCEPIRSS - instructions 


Bonsoir Duaine, 


Be well, 


Eric 
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Nicole, Jean-Francois 


From: Eric Guimond <Eric.Guimond@aandc-aadnc.gc.ca> 

Sent: Thursday, September 17, 2015 5:48 AM 

To: Simms, Duaine (AADNC-AANDC); Manon Paquet; Schafer, Wayne 
Cc: Nancy Joyes; Christiansen, Jocelyn 

Subject: Re: CCEPIRSS - instructions - update 


Good morning Wayne, 
Thanks for the update 
Much appreciated 

Eric 


>>> "Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> 9/15/2015 6:59:34 PM 
>>> 
Good afternoon 


Regards 


Wayne 


Wayne Malcolm Schafer, Q.C. 

Senior Counsel - IRS Team Leader / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta TSH 0E7 / Edmonton (Alberta) TSH OE7 
wayne.schafer@justice.gc.ca 

Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 


From: Manon Paquet [mailto:Manon.Paquet@aadnc-aandc.gc.ca] 
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$23 Sent: Tuesday, September 15, 2015 11:13 AM 
To: Simms, Duaine (AADNC-AANDC) 
Cc: Eric Guimond; Nancy Joyes 
Subject: Re: CCEPIRSS - instructions 


Hi Duaine, 


Thanks, 
Manon 


>>> 
From: Eric Guimond 

To: Duaine Simms 

CC: Manon Paquet 

Date: 9/8/2015 6:11 PM 

Subject: CCEPIRSS - instructions 


Bonsoir Duaine, 


Be well, 


Eric 
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This email may contain privileged and/or confidential information, and 
Indian and Northern Affairs Canada does not waive any related rights. 
Any distribution, use, or copying of this email or the information it 
contains by other than the intended recipient is unauthorized. If you 
received this email in error please delete it immediately from your 
system and notify the sender promptly by email that you have done so. 
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Le présent courriel peut contenir de l'information privilegiée ou 
confidentielle. Affaires indiennes et du Nord Canada ne renonce pas aux 
droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce 
courriel ou des renseignements qu'il contient par une personne autre que 
le ou les destinataires désignés est interdite. Si vous recevez ce 

courriel par erreur, veuillez le supprimer immediatement et envoyer sans 
délai a l'expéditeur un message électronique pour l'aviser que vous avez 


éliminé de votre ordinateur toute copie du courriel recu. 
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Nicole, Jean-Francois 


From: Schafer, Wayne 

Sent: Thursday, September 17, 2015 5:37 PM 
To: Simms, Duaine (AADNC-AANDC) 

Cc: Christiansen, Jocelyn 

Subject: 


; 


__ 


Attachments: 


Good afternoon Duaine 


Wayne 
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Nicole, Jean-Francois 


From: Schafer, Wayne 
Sent: Thursday, September 17, 2015 6:35 PM 
To: Simms, Duaine (AADNC-AANDC) 

Cc: Christiansen, Jocelyn 

Attachments: He 


Hi Duaine 


Wayne 
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Nicole, Jean-Francois 


From: Duaine Simms <Duaine.Simms@aadnc-aandc.gc.ca> 
Sent: Monday, September 21, 2015 12:57 PM 
To: Schafer, Wayne 
Cc: scingannmmemseoee n a 
pttachments: a 
Thanks Wayne. 
: Ae :: - i | : 
Duaine 


"Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> 
"Simms, Duaine (AADNC-AANDC)" <Duaine.Simms@aadnc-aandc.gc.ca> 
"Christiansen, Jocelyn” <Jocelyn.Christiansen@justice.gc.ca> 

Date: = 17/09/2015 18:35 

Subject: FW: ee 


Hi Duaine 


Wayne 


000238 


Pages 239 to/ a 241 
are withheld pursuant to sections 


sont retenues en vertu des articles 


21(1)(b), 23, 21(1)(a) 


of the Access to Information Act 


de la Loi sur Il'acces a l'information 


s.21(1)(a) 
s.21(1)(b) 
s.23 


Nicole, Jean-Francois 


Attachments: 


Good evening Duaine 


Schafer, Wayne 
Monday, September 21, 2015 7:48 PM 
Simms, Duaine (AADNC-AANDC) 


Regards 


Wayne 
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Bartlett, Nicole 


From: Schafer, Wayne 

Sent: Thursday, September 24, 2015 4:07 PM 
To: Simms, Duaine (AADNC-AANDC) 
Subject: RE: CCEPIRSS - discussion with AANDC 


Thanks Duaine 


Wayne 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aandc.gc.ca] 
Sent: Thursday, September 24, 2015 10:40 AM 

To: Schafer, Wayne 

Subject: Re: CCEPIRSS - discussion with AANDC 


Wayne: 


Duaine 
>>> 
From: "Schafer, Wayne" <Wayne.Schater@JUSUICE.GC.CA> 
To: "Simms, Duaine (AADNC-AANDC)" <Duaine.Simms @aadne-aandc.gc.ca> 


Date: 24/09/2015 11:47 
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Subject: Re: CCEPIRSS - discussion with AANDC 
i 


From: Duaine Simms [maiico:Duaine.S! 

Sent: Thursday, September 24, ae i. 24 AM 
To: Schafer, Wayne 

Subject: Re: CCEPIRSS - discussion with AANDC 


Wayne: 


Duaine 


>> 
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From: Duaine Simms 


To: Wayne Schafer 

Date: 24/09/2015 9:51 

Subject: CCEPIRSS - discussion with AANDC | 
Good morning Wayn : 


Thanks. 


Duaine 
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Nicole, Jean-Francois 


From: Schafer, Wayne 

Sent: Thursday, October 1, 2015 11:26 PM 

To: Simms, Duaine (AADNC-AANDC); Eric Guimond; Erik Anderson; ‘Nancy Joyes'; Ruth 
lwancewicz 

Subject: FW: 

Attachments: 


Good evening 


Regards 


Wayne 


From: Schafer, Wayne 

Sent: Thursday, October 01, 2015 9:22 PM 
To: ‘James Ehmann' 

Subject: 


Good evening Jim; 


Thank you. 


Wayne 


1 
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Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region ces Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Eamonton, Aiberta Toh 0E/ / Edmonton (Alberta) T5H OEF7 


Telephone / Telephone 7 780- 495-7232 
Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment cu Canada 
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Nicole, Jean-Francois 


From: Schafer, Wayne 

Sent: Thursday, October 1, 2015 11:22 PM 
To: ‘James Ehmann' 

Subject: a 


Attachments: 


Good evening Jim; 


Thank you. 


Wayne 


Seni ior Counse! - IRS Team leader / Avocat principal - Cnef d’equipe 
Aboriginal Law Services / Services cu droit autocntone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta TSH OF7 / Edmonton (Alberta) TSH OE/ 
wayne.schafer@justice.gc.ca 

Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 
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Bartlett, Nicole 


From: Schafer, Wayne 

Sent: Wednesday, October 14, 2015 10:50 AM 

To: Smith, Erin (AADNC-AANDC); Eric Guimond; Nancy Joyes 
Cc: Simms, Duaine (AADNC-AANDC); Karen Cuddy 

Subject: RE: CCEPIRSS 

Thanks Erin 

Wayne 


Senior eounee - IRS Team hee / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Pamonton, ase eas OE? / Edmonton (Alberta) T5H 0E7 


Telephone j Tel lephone 7 780- 495-7232 
Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment cu Canada 


From: Erin Smith [mailto:Erin.Smith@aandc-aadnc.gc.ca| 
Sent: Wednesday, October 14, 2015 8:46 AM 

To: Eric Guimond; Nancy Joyes; Schafer, Wayne 

Cc: Simms, Duaine (AADNC-AANDC); Karen Cuddy 
Subject: RE: CCEPIRSS 
FYI, as this is Duaine's file | have forwarded all CCEPIRSS correspondence of yesterday to Karen 
Cuddy, who Is acting for Duaine in his absence. 


>>> 
From: "Schafer, Wayne” <WayneScnaferOJUSTICE GC CA> 
To: ‘Eric Guimond’ <Eric.Guimond @aancc-aacdnc.ac.ca>, Nancy Joyes <NancyJoyes@aancdc-aacnc.gc.ca> 
CC: "Simms, Duaine (AADNC-AANDC)" <Duaine Simms@aadnc-aance.ac.ca>, “Smith, Erin (AADNC-AANDC)" 


<Frin.Smitn@ aandc-aadncac.ca> 
Date: 10/13/2015 7:09 PM 
Subject: RE: CCEPIRSS 
Hi 


lam available tomorrow afternoon 
Wayne 
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From: Eric Guimond [ é 
Sent: Tuesday, October re se aay PM 
To: Nancy Joyes; Schafer, Wayne 


Cc: Simms, Duaine (AADNC-AANDC); Smith, Erin (AADNC-AANDC) 
Subject: Re: CCEPIRSS 


Wayne, ana 
Thanks for this update. Excellent news. Can we chat tomorrow * 


Eric 


>>> "Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> 10/13/2015 6:10:34 PM >>> 
Good afternoon 


Sonor Counsel - IRS Team gece / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 
Prairie Region / Region des Prairies 
Department of Justice Canada / Ministere de la Justice Canada 
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Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment du Canada 
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Le présent courriel peut contenir de l'information privilégi¢e ou confidentielle. Affaires indiennes et du 
Nord Canada ne renonce pas aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce 
courriel ou des renseignements qu'il contient par une personne autre que le ou les destinataires désignés est 
interdite. Si vous recevez ce courriel par erreur, veuillez le supprimer immédiatement et envoyer sans délai 
a l'expéditeur un message électronique pour l'aviser que vous avez éliminé de votre ordinateur toute copie 
du courriel recu. 
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This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada 
does not waive any related rights. Any distribution, use, or copying of this email or the information it contains 
by other than the intended recipient is unauthorized. If you received this email in error please delete it 
immediately from your system and notify the sender promptly by email that you have done so. 


Le présent courriel peut contenir de l'information privilégi¢e ou confidentielle. Affaires indiennes et du Nord 
Canada ne renonce pas aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des 
renseignements qu'il contient par une personne autre que le ou les destinataires désignés est interdite. Si vous 
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Bartlett, Nicole 


From: Schafer, Wayne 

Sent: Tuesday, October 20, 2015 5:15 PM 

To: Simms, Duaine (AADNC-AANDC); Nancy Joyes; Eric Guimond 
Subject: Fw: CEPIRSS -- KT Matter No: 36197-0001 

Hi 


This just came in 

| am in a hearing in Calgary today and will be in my Calgary office Wednesday and Thursday of this week 
| will send you my Calgary office teleohone number in the morning 

| look forward to discussing this matter with you on wednesday 


Wayne 
Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: James Ehmann <jehmann@ktllp.ca> 
Sent: Tuesday, October 20, 2015 3:10 PM 

To: Schafer, Wayne 

Subject: CEPIRSS -- KT Matter No: 36197-0001 


Wayne, 


Best regards, 


James S. Ehmann 

Kanuka Thuringer LLP 
Barristers and Solicitors 
1400 - 2500 Victoria Avenue 
Regina SK S4P 3X2 

Tel: 306.525.7225 

Fax: 306. 359. 0590 


Website: www. enue uinGee com 
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read by the intended recipient. Should you receive this in error, please inform us immediately by reply and delete this 
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s-23 Bartlett, Nicole 


From: Schafer, Wayne 

Sent: Thursday, October 22, 2015 4:36 PM 

To: James Ehmann 

Subject: RE: CEPIRSS_ -- KT Matter No: 36197-0001 


Good afternoon Jim; 


Thank you for your assistance to date. 
Regards 
Wayne 


Wayne Malcolm Schafer, Q.C 
Department of Justice ~ Canada 
Edmonton, Alberta 


From: James Ehmann [mailto:jehmann@ktllp.ca] 
Sent: Tuesday, October 20, 2015 3:09 PM 

To: Schafer, Wayne 

Subject: CEPIRSS -- KT Matter No: 36197-0001 


Wayne, 


Best regards, 


James S. Ehmann 

Kanuka Thuringer LLP 
Barristers and Solicitors 
1400 - 2500 Victoria Avenue 
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Regina SK S4P 3X2 
Tel: 306.525.7225 
Fax: 306.359.0590 
E-Mail: jehmann@ktlip. 
Website: www. kanukathuringer.com 


This email and any attachments are confidential, and may be subject to solicitor/client privilege. As such, it may only be 
read by the intended recipient. Should you receive this in error, please inform us immediately by reply and delete this 
email. /no 
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Bartlett, Nicole 
From: Schafer, Wayne 
Sent: Wednesday, October 28, 2015 12:51 PM 
To: ‘Nancy Joyes' 
Cc: Simms, Duaine (AADNC-AANDC); Melinda Sellers 
Subject: As requested 
Attachments: CCEPIRSS General Final Release with Schedule A - October 28, 2015.pdf 
Hi Nancy 


As per your request, please find attached the agreed upon General Final Release as well as the approved revised 
Schedule “A”. 


With regard to next steps, we are recommending the following: 


| trust that the above information and recommendation is what you require for today. Please advise if you have any 
questions 


Thanks 


Wayne 


Seni ior Counsel - IRS Team fader / Avocat principal - Chef d’equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 10ist Street / 300, 10423 - rue 101 

een oh eee TSH OE? / Edmonton (Alberta) T5H OE7 


qoeoneae j Tel ephone 780- 495-7232 
Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment du Canada 
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Er 


Bartlett, Nicole 


From: Schafer, Wayne 

Sent: Wednesday, October 28, 2015 6:48 PM 

To: ‘Eric Guimond’; Melinda Sellers 

Cc: Simms, Duaine (AADNC-AANDC); Erik Anderson; Nancy Drozd; Nancy Joyes; Ruth 
lwancewicz 

Subject: RE: CCEPIRSS Discussion 


Thanks Eric 


Wayne 


Wayne Maicoim Schafer, Q.C. 

Senior Counsel - IRS Team Leader / Avocat principal - Chef c'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 10ist Street / 300, 10423 - rue 101 

Edmonton, Alberta T5H 0E7 / Edmonton (Alberta) T5H 0E7 
wayne.scnafer@justice.gc.ca 


Telephone / Telephone 780-495-7232 
Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment cu Canada 


From: Eric Guimond [mailto:Eric.Guimond@aandc-aadnc.gc.ca] 

Sent: Wednesday, October 28, 2015 4:44 PM 

To: Melinda Sellers; Schafer, Wayne 

Cc: Simms, Duaine (AADNC-AANDC); Erik Anderson; Nancy Drozd; Nancy Joyes; Ruth lwancewicz 
Subject: RE: CCEPIRSS Discussion 


Wayne, 


IC 


>>> "Schafer, Wayne" < 
Eric 
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Wayne 


Senior counee - IRS Team Peer / Avocat principal - Chef d’equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
cPCOR Tower 

300, 10423 - 10ist Street / 300, 10423 - rue 101 

Edmonton, pete TSH cad / Edmonton (Alberta) T5H OE? 


Telephone j Tel lephone 7 780- 495-7232 
Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment cu Canada 


From: Eric Guimond [maits:Eric.Guimonc @aandc-aacnc.gc.cal 

Sent: Wednesday, October 28, 2015 4:25 PM 

To: Melinda Sellers; Schafer, Wayne 

Cc: Simms, Duaine (AADNC-AANDC); Erik Anderson; Nancy Drozd; Nancy Joyes; Ruth lwancewicz 
Subject: RE: CCEPIRSS Discussion 


Wayne, 


Eric 


>>> "Schafer, Wayne" <\Wayne.Scnafer@QJUSTICE.GC.CA> 10/28/2015 6:13 PM >>> 
Hi 
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Wayne 


Senior eatinee - IRS Team leader / Avocat principal - Chef d’equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 10ist Street / 300, 10423 - rue 101 

Edmonton, posite 3H ae Edmonton (Alberta) T5H 0E7 


Telephone j Tel EORORG 780- 495-7232 
Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment du Canada 


Sent: Seiden October 28, aie oi 03 PM 
To: Schafer, Wayne 
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Cc: Eric Guimond; Nancy Drozd; Nancy Joyes; Ruth lwancewicz 
Subject: CCEPIRSS Discussion 


Hi Wayne, 


Best, and many thanks, 
Melinda 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


A de i ee Sn ee i a Se 


This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada 
does not waive any related rights. Any distribution, use, or copying of this email or the information it contains 
by other than the intended recipient is unauthorized. If you received this email in error please delete it 
immediately from your system and notify the sender promptly by email that you have done so. 


Le présent courriel peut contenir de l'information privilégi¢e ou confidentielle. Affaires indiennes et du Nord 
Canada ne renonce pas aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des 
renseignements qu'il contient par une personne autre que le ou les destinataires désignés est interdite. Si vous 
recevez ce courriel par erreur, veuillez le supprimer immeédiatement et envoyer sans délai a l'expéditeur un 
message électronique pour l'aviser que vous avez éliminé de votre ordinateur toute copie du courriel recu. 
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This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada 
does not waive any related rights. Any distribution, use, or copying of this email or the information it contains 
by other than the intended recipient is unauthorized. If you received this email in error please delete it 
immediately from your system and notify the sender promptly by email that you have done so. 
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COURT FILE 816 of 2005 
NUMBER 


COURT OF QUEEN’S BENCH OF SASKATCHEWAN 
JUDICAL CENTRE REGINA 
PLAINTIFF(S) FONTAINE, ET AL 


DEFENDANT(S) A.G. OF CANADA, ET AL 


GENERAL FINAL RELEASE 


WHEREAS the Indian Residential Schools Settlement Agreement (“IRSSA”) was 
entered into on May 8, 2006, and was approved by nine Courts of Superior Jurisdiction 
across Canada, including the Saskatchewan Court of Queen’s Bench, on December 15, 
2006; 


AND WHEREAS attached to the IRSSA is Schedule “O-3” being a Settlement 
Agreement between Her Majesty the Queen in Right of Canada as represented by the 
Minister Responsible for the Office of Indian Residential Schools Resolution of Canada 
(“Canada”) and the Catholic Entities named in Schedule A to the Settlement Agreement 
and attached to this General Final Release (the “Catholic Entities”) and the Corporation 
of Catholic Entities Party to the Indian Residential Schools Settlement (““CCEPIRSS’); 


AND WHEREAS Schedule “O-3” of the Settlement Agreement required the 
Catholic Entities and CCEPIRSS to meet three specific financial obligations, namely to: 


1. make a $29 million cash contribution; 
2. contribute $25 million In-Kind Services to support healing and reconciliation 
programs; and 
3. pursue a $25 million Canada-wide best-efforts fundraising campaign (later 
identified as Moving Forward Together) to support healing and reconciliation 
programs; 
(collectively referred to as “Specific Financial Obligations’); 


AND WHEREAS, in a ruling on the Request for Directions of the Catholic Entities 
and CCEPIRSS, dated November 18, 2014, the Honourable Mr. Justice Gabrielson of the 
saskatchewan Court of Queen’s Bench, on July 16, 2015, found in favour of the Catholic 
Entities and CCEPIRSS (the “Judicial Ruling’); 
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AND WHEREAS Canada and the Catholic Entities and CCEPIRSS have agreed 
that the only issue before Justice Gabrielson, in the November 18, 2014 Request for 
Directions, was whether or not there had been a settlement of the Specific Financial 
Obligations; 


AND WHEREAS Canada and the Catholic Entities and CCEPIRSS have agreed 
that paragraphs 5 and 45 of the Judicial Ruling are understood to be limited to the matters 
before Justice Gabrielson, namely the Specific Financial Obligations; 


AND WHEREAS, Canada has filed a Notice of Appeal in the Saskatchewan Court 
of Appeal in relation to the Judicial Ruling, and the appeal is scheduled to be heard in 
due course as per the schedule and direction of the Court; 


AND WHEREAS, in advance of the appeal of the Judicial Ruling, Canada and the 
Catholic Entities and CCEPIRSS have agreed to settle all of the Specific Financial 
Obligations, as specified and defined above, on the basis that CCEPIRSS will pay at 
Canada’s direction the sum of $1.2 million to the Legacy of Hope Foundation; 


AND WHEREAS the Catholic Entities and CCEPIRSS are entitled to the benefits 
of sections 4.5 and 4.6 of the Settlement Agreement as those sections are currently 
worded in the Settlement Agreement; 


NOW THEREFORE, Canada, for good and valuable consideration, the sufficiency 
of which is hereby irrevocably acknowledged, does hereby remise, release and forever 
discharge the Catholic Entities (and Missionaires du Christ roi and Les Soeurs 
Missionaires du Christ (B.C.)) and CCEPIRSS, its directors, officers, shareholders, 
agents, lawyers and employees (hereinafter jointly and severally called the “Releasees’), 
of and from all manner of actions, causes of action, suits, debts, dues, accounts, bonds, 
whatsoever against the Releasees which Canada ever had, now has or hereafter can, 
shall or may have, or by reason of any cause, matter or thing whatsoever existing up to 
date hereof arising out of, or relating to, the Specific Financial Obligations; 


AND CANADA further covenants and agrees not directly or indirectly, to join, 
assist, aid or act in concert in any manner whatsoever with any person or entity in making 
any financial claim or demand whatsoever against the Releasees arising out of or in 
relation to the aforesaid Specific Financial Obligations hereinbefore remised, released 
and forever discharged; 


AND IN LIGHT OF THE SETTLEMENT of the Specific Financial Obligations, 
Canada agrees to pay the taxable costs of the Catholic Entities and CCEPIRSS’ RFD 
application of November 18, 2014 and to abandon its appeal of the Judicial Ruling and 
the Catholic Entities and CCEPIRSS agree to waive any costs in relation to the appeal to 
which they might otherwise be entitled; 
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IN WITNESS WHEREOF Canada has executed this Release as of the 
day of , 2015 under the hand of its duly authorized officer in that 
behalf. 


Colleen Swords 
Deputy Minister 
Aboriginal Affairs and Northern Development Canada 
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SCHEDULE A 
LIST OF THE CATHOLIC ENTITIES 


Sisters of Charity, a body corporate also known as Sisters of Charity of St. 
Vincent de Paul, Halifax also Known as Sisters of Charity of Halifax 


The Roman Catholic Episcopal Corporation of Halifax 
Les Soeurs De Notre Dame-Auxiliatrice 

Les Soeurs de St. Francois D'Assise 

Insitut Des Soeurs Du Bon Conseil 


Les Soeurs de Saint Joseph de Saint-Hyacinthe 
(The Sisters of St. Joseph of St. Hyacinthe) 


Les Soeurs de Jesus-Marie 

Les Soeurs de L 'Assomption de la Sainte Verge 

Les Soeurs de L'Assomption de la Saint Vierge de |'Alberta 

Les Soeurs de la Charité de St.-Hyacinthe 

Les Oeuvres Oblates de l'Ontario 

Les Residence Oblates du Québec 

La Corporation Episcopale Catholique Romaine de la Baie James 
(The Roman Catholic Episcopal Corporation of James Bay) 

The Catholic Diocese of Moosonee 

Soeurs Grises de Montreéal/Grey Nuns of Montreal 

Sisters of Charity (Grey Nuns) of Alberta 

Les Soeurs de La Charité des T.N.O. Grey Nun's Regional Centre 
Hotel-Dieu de Nicolet (HDN) 


The Grey Nuns of Manitoba Inc. Les Soeurs Grises du Manitoba Inc. 


La Corporation Episcopale Catholique Romaine de la Baie d'Hudson 
The Roman Catholic Episcopal Corporation of Hudson's Bay 
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31. 


32. 


33. 


34. 


35. 


36. 
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38. 


39. 
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41. 
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Missionary Oblates — Grandin 

Les Oblats de Marie Immaculée du Manitoba 

The Archiepiscopal Corporation of Regina 

The Sisters of the Presentation 

The Sisters of St. Joseph of Sault St. Marie 

Les Soeurs de la Charité d'Ottawa — Sisters of Charity of Ottawa 

Oblates of Mary Immaculate — St. Peter's Province 

The Sisters of Saint Ann 

sisters of Instruction of the Child Jesus 

The Benedictine Sisters of Mt. Angel Oregon 

Les Peres Montfortains 

The Roman Catholic Bishop of Kamloops Corporation Sole 

The Bishop of Victoria, Corporation Sole 

The Roman Catholic Bishop of Nelson Corporation Sole 

Order of the Oblates of Mary Immaculate in the Province of British Columbia 
The Sisters of Charity of Providence of Western Canada 

La Corporation Episcopale Catholique Romaine de Grouard 

Roman Catholic Episcopal Corporation of Keewatin 

La Corporation Archiépiscopale Catholique Romaine de St. Boniface 


Les Missionnaires Oblates de St. Boniface 
The Missionary Oblate Sisters of St. Boniface 


Roman Catholic Archiepiscopal Corporation of Winnipeg 
La Corporation Episcopale Catholique Romaine De Prince Albert 


The Roman Catholic Bishop of Thunder Bay 
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Immaculate Heart Community of Los Angeles CA 


Archdiocese of Vancouver 
The Roman Catholic Archbishop of Vancouver 


Roman Catholic Diocese of Whitehorse 
The Catholic Episcopal Corporation of Whitehorse 


The Roman Catholic Episcopal Corporation of Mackenzie 

The Roman Catholic Episcopal Corporation of Prince Rupert 
OMI Lacombe Canada Inc. 

Episcopal Corporation of Saskatoon 


soeurs Missionnaires du Christ-Roy / Sisters of Christ the King 
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s.23 PROTECTED B — RIA5679 


LITIGATION RELATED TO THE CORPORATION OF CATHOLIC ENTITIES PARTY 
TO THE INDIAN RESIDENTIAL SCHOOLS SETTLEMENT 
Box Information for the Deputy Minister 


DATE: October 30, 2015 


SUMMARY 


On July 16, 2015, the Court of Queen’s Bench of Saskatchewan delivered its ruling 
on a Request for Direction filed in December 2013, by the Corporation of Catholic 
Entities Party to the Residential Schools Settlement (Corporation). The court ruled in 
favour of the corporation, with costs. The court found that an enforceable settlement 
had been reached between the parties for $1.2 million from the corporation. 


As ot October 28, 2015, the corporation has agreed upon the General Final Release 
and the attached Schedule “A” containing a revised list of the Catholic entities 


(Annex A). 


Annex A: General Final Release with Schedule “A” for Signature 


GCDOCS # 100003996 
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Dear 


| am writing in response to your letter of November 4, 2015, addressed to the 
Honourable Dr. Carolyn Bennett, Minister of Indigenous and Northern Affairs. 


In your letter, you requested information about the fulfillment of Catholic financial 
obligations under the Indian Residential Schools Settlement Agreement, including 
whether these obligations were the subject of litigation between the Government of 
Canada and the Corporation of Catholic Entities Party to the Indian Residential Schools 
settlement (the Corporation). 


| can confirm that, in December 2013, the Government of Canada filed a Request for 
Direction with the Court of Queen’s Bench for Saskatchewan with respect to matters 
related to the Corporation's financial obligations under the Settlement Agreement. In 
particular, Canada asserted that the Corporation was not entitled to claim legal fees as 
reasonable administrative costs and sought $1.6 million to be reimbursed to the 
Aboriginal Healing Foundation. 


Although Canada and the Corporation originally entered into negotiations to resolve this 
matter, in the end, court direction was required on various aspects of the Corporation’s 
financial obligations under the Settlement Agreement. On July 16, 2015, the Court 
determined that Canada and the Corporation had reached a binding agreement, such 
that, in exchange for reimbursement of $1.2 million of claimed administrative costs, 
Canada would release the Corporation from its financial obligations under the 
Settlement Agreement. Accordingly, the Corporation has until January 15, 2016, to 
issue a payment of $1.2 million to the Legacy of Hope Foundation, the successor entity 
to the Aboriginal Healing Foundation. 


You have also requested information about one specific component of the Catholic 
Entities’ financial obligations under the Settlement Agreement, which is the Entities’ 
commitment to undertake a seven year, Canada-wide fundraising campaign. The 
settlement Agreement stipulated that the Catholic Entities had to make “best efforts” to 
reach $25 million. The seven-year period for this campaign concluded October 19, 
2014. The Government of Canada has recently requested a report from the Corporation 
on its fundraising activities, but has not yet received a response. 
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| realize that a referral may not be ideal given past correspondence, but on this aspect, 
the Corporation does remain your best source of information. | invite you to contact the 
Corporation directly if you have any further questions about its fundraising campaign 
and other activities they have undertaken or might contemplate. The Corporation can be 
contacted via 


The Most Reverend Gérard Pettipas, 
Archbishop and Chair of the Board of Directors, 
Corporation of Catholic Entities Party to the 
Residential Schools Settlement 

109 Wright Street 

GATINEAU, QC J8X 2G/ 


| would like to take this opportunity to thank you for your interest in this important work. 

| can assure you that the Government of Canada is committed to a fair and lasting 
resolution to the legacy of Indian Residential Schools and recognizes that bringing 
closure to the legacy lies at the heart of reconciliation and a renewal of the relationships 
between Indigenous people who attended these schools, their families and 
communities, and all Canadians. 


Yours sincerely, 


Andrew Saranchuk 

Assistant Deputy Minister 

Resolution and Individual Affairs Sector 
Indigenous and Northern Affairs Canada 


c.c.. The Hon. Dr. Hedy Fry, MP PC 
c.c.: The Most Reverend Gérard Pettipas 


NCR#8207327 - v7 
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Bartlett, Nicole 


From: Schafer, Wayne 

Sent: Tuesday, November 03, 2015 3:34 PM 

To: ‘Nancy Joyes'; Simms, Duaine (AADNC-AANDC) 
Subject: RE: Fwd: CCEPIRSS General Final Release 


Wayne 


Senior Counsel - IRS Team ieadee / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 10ist Street / 300, 10423 - rue 101 

Edmonton, Alberta TSH 0E7 / Edmonton (Alberta) TSH 0E7 

wayne. scnafer@justice.gc.ca 
Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 
Government of Canada / Gouvernment cu Canada 


From: Nancy Joyes [mailto:Nancy.Joyes@aandc-aadnc.gc.ca] 
Sent: Tuesday, November 03, 2015 1:32 PM 

To: Simms, Duaine (AADNC-AANDC); Schafer, Wayne 
Subject: Re: Fwd: CCEPIRSS General Final Release 


N. 


>>> On 11/3/2015 at 3:22 PM, In message <5639177E.8D9 : 24 : 32954>, Duaine Simms wrote: 
Hi Nancy. 


I 


Information Act 
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Duaine 


Nancy Joyes 

Duaine Simms 

Krista Robertson; Ruth Iwancewicz 
Date: 03/11/2015 13:22 
Subject: Fwd: CCEPIRSS General Final Release 


Hi Duaine, 
tee : - - a a i 


Thanks 
Nancy 


>>> On 11/2/2015 at 2:22 PM, in message <S6 aadne.gc.ca>, Nancy 


Joyes wrote: 
Hello Wayne, 


Be SS eS i i i 


This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada does not waive any 
related rights. Any distribution, use, or copying of this email or the information it contains by other than the intended recipient is 
unauthorized. If you received this email in error please delete it immediately from your system and notify the sender promptly by 


email that you have done so. 


Le présent courriel peut contenir de l'information privilégiée ou confidentielle. Affaires indiennes et du Nord Canada ne renonce pas 
aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des renseignements qu'il contient par une 
personne autre que le ou les destinataires désignés est interdite. Si vous recevez ce courriel par erreur, veuillez le supprimer 


2 


000290 


Document disclosed pursuant to the Access to the information Act 
Document divulgué en vertu de la Loi sous l'accés a |'information 


immédiatement et envoyer sans délai a l'expéditeur un message électronique pour I'aviser que vous avez éliminé de votre ordinateur 
toute copie du courriel recu. 


BE Se i ee i i i I i i i i i i i 
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Bartlett, Nicole 


From: Schafer, Wayne 

Sent: Thursday, November 05, 2015 5:39 PM 
To: Nancy Joyes 

Subject: Re: CEPPIRRS - appeal 

Hi again 


Let me know what you find out 
Thanks 
Wayne 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Schafer, Wayne 

Sent: Thursday, November 5, 2015 3:03 PM 
To: Nancy Joyes 

Subject: Re: CEPPIRRS - appeal 


Ok 
Wayne 


Sent from my BlackBerry 10 smartphone on the Rogers network. 


From: Nancy Joyes 

Sent: Thursday, November 5, 2015 2:05 PM 
To: Schafer, Wayne 

Cc: Krista Robertson; Ruth Iwancewicz 
Subject: Re: CEPPIRRS - appeal 


Good evening Wayne, 


Best regards, 
Nancy 


>>> On 11/5/2015 at 12:27 PM, in message 
<7E25804795DBB945A7D0D47F1C40CC2EB143E029@ju1ex004 justice.gc.ca>, "Schafer, Wayne" 
<Wayne.Schafer@JUSTICE.GC.CA> wrote: 


Good morning Nancy; 
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Senior Counsel - IRS tea oder / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - LOlst Street / 300, 10423 - rue 101 

Edmonton, Alberta ton OE7 / Edmonton (Alberta) T5H OE/ 
wayne.scnafer@justice.¢ 

_ / Tel ephone 7 780- 495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment cu Canada 


A ee Se i i ee i 


This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada does not waive any 
related rights. Any distribution, use, or copying of this email or the information it contains by other than the intended recipient is 
unauthorized. If you received this email in error please delete it immediately from your system and notify the sender promptly by 
email that you have done so. 


Le présent courriel peut contenir de l'information privilégiée ou confidentielle. Affaires indiennes et du Nord Canada ne renonce pas 
aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des renseignements qu'il contient par une 
personne autre que le ou les destinataires désignés est interdite. Si vous recevez ce courriel par erreur, veuillez le supprimer 
immeédiatement et envoyer sans délai a l'expéditeur un message électronique pour l'aviser que vous avez éliminé de votre ordinateur 
toute copie du courriel recu. 


Be SS i i 
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From? Duaine Simms 
sent: Oy iy ZOOS: S554. eM 
TO? Manon. Paquet@aadnc-aandc.gc.ca 
CC: Nathan. Benson@aadnc-aandc.gc.ca;Eric. Guimond@aandc-— 
aadnc.gc.ca; Veronique .Rozon@aandc-aadnc.gc.ca 
BCC. 


Subject: Res CCEPIRSS 


Thanks Manon. 


Happy to discuss. 
Duaine 


>>> 


From: Manon Paquet 

To:Duaine Simms; Nathan Benson 
CC:Eric Guimond; Véronique Rozon 
Dace? bly O87 ZO0LS 15223 

Subyece: CCEPRERSS 

Hi Duaine and Nathan, 


Thanks, 
Manon 


KAKKKKKKKKK 
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Bartlett, Nicole 


From: Pazder, Sherri 
Sent: Monday, November 09, 2015 7:18 PM 
To: Schafer, Wayne 
Cc: Christiansen, Jocelyn 
Subject: RE: CEPPIRRS - appeal 
Hi Wayne, 
Please let me know if this was filed on Friday or if you would like to meet on Thursday to discuss. 
Thank you. 
Sherri 


From: Schafer, Wayne 

Sent: 2015-Nov-06 1:45 PM 

To: Ruth lwancewicz; Nancy Joyes 

Cc: Krista Robertson; Eric Guimond; Simms, Duaine (AADNC-AANDC) 
Subject: RE: CEPPIRRS - appeal 


Thanks Ruth 
Much appreciated 


Wayne 


From: Ruth Ilwancewicz [maiito:Ruth.iwancewicz@aancc-aacnc.ec.cal 
Sent: Friday, November 06, 2015 1:43 PM 


To: Nancy Joyes; Schafer, Wayne 
Cc: Krista Robertson; Eric Guimond 
Subject: Re: CEPPIRRS - appeal 


Good afternoon Wayne, 


Thank you for moving this forward and have a wonderful weekend. 


Ruth 


>>> Nancy Joyes 11/5/2015 4:05 PM >>> 
Good evening Wayne, 
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Best regards, 
Nancy 


>>> On 11/5/2015 at 12:27 PM, in message 


<7EZ5804795DBB945A7D0D47F 1 C40C CEES 436029 @iu Tex004justice.ac.ca>, "Schafer, Wayne" 
<\Wayne Schafer @JUSTICE.GC.CA> wrote: 


Good morning Nancy; 


Seni ior Counea : IRS Team eeader / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - LO1lst Street / 300, 10423 - rue 101 

Edmonton, Alberta tay OE? / Edmonton (Alberta) TSH OE7 
wayne.scnafer@) J 

/ Tel SeGgnE 780- 495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canaca / Gouvernment du Canada 


Be Se i i 


This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada does not waive any 
related rights. Any distribution, use, or copying of this email or the information it contains by other than the intended recipient is 
unauthorized. If you received this email in error please delete it immediately from your system and notify the sender promptly by 
email that you have done so. 


Le présent courriel peut contenir de l'information privilégiée ou confidentielle. Affaires indiennes et du Nord Canada ne renonce pas 
aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des renseignements qu'il contient par une 
personne autre que le ou les destinataires désignés est interdite. Si vous recevez ce courriel par erreur, veuillez le supprimer 
immédiatement et envoyer sans délai a l'expéditeur un message électronique pour I'aviser que vous avez éliminé de votre ordinateur 
toute copie du courriel recu. 


CE eS i i 
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From: Shannon, Tara (AADNC/AANDC) 


Sent: Monday, February 19, 2018 5:37 PM 

To: Guay, Louis-Alexandre (AADNC/AANDC) 
Subject: FW: Chronology 

Attachments: CHRONOLOGY RE CCEPIRSS.DOCX 


An important one to keep. 

From: Rozon, Véronique (AADNC/AANDC) 

Sent: Thursday, April 21, 2016 12:25 PM 

To: Laurendeau, Helene (AADNC/AANDC); Shannon, Tara (AADNC/AANDC); Rozon, Veronique (AADNC/AANDC) 
Subject: Chronology 
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(RIA4770) 


ilt in agreement to settle for $1.2M. 
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On December 24, 2013, Canada filed a Request for Direction concerning t 
fanelal obligations of the Corporation under the Settlement Aareement. 


ies, including a broad final re der th Canada 
ment related strictly to the matters raised i 


clear on the scope of the release, specifically whether the Corporation v was s released | 
from all further obligations under the Settlement Agreement or must still meet the 
preconditions set out in paragraphs 4.5 to 4.6 of Schedule O-3 (Annex B) ‘ benefit 
from ne releases | in these sections Cen also the ai les of Justice Canada’s 
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SECRET — RIA5570 
(Protected B less the Annexes) 
BACKGROUND 


q 
a ‘RIA4770). In September 2014, 
after consultation with the Assembly of First Nations, Canada and the Corporation 
agreed to settle the matter for $1.2 million. 

e It subsequently became apparent that Canada and the Corporation held different 
views as to the nature and extent of the release. The Corporation maintained that 
when Canada agreed to the $1.2 million, it also agreed to provide the Corporation 
with a full and final release of all its obligations, in keeping with the releases set out 
in Sections 4.5 and 4.6 of Schedule O-3 of the Settlement Agreement. Counsel for 
the Corporation expressly cited these sections during the course of the negotiations. 
These sections set out a very broad release and indemnity, provided that the 
Catholic Entities meet all of their obligations under Schedule O-3. For example, 
Section 4.5 states: “In the event that the terms of this Agreement are fully complied 
with [...], the Government will release and forever discharge each Catholic Entity 
from any and all causes of action, claims or demands for damages for Indian 

residential School abuse claims or claims included in the Approval Orders.” 


‘RIA5003) 


On November 18, 2014, the Corporation filed a Request for Direction seeking an 

Order that all matters are now settled between the parties on the terms agreed upon 

by counsel in their discussions, including a broad, full and final release (Annex E). In 

its response of November 27, 2014, Canada argued that only the quantum of the 

settlement was agreed upon and that the terms of release were not concluded. 
Cross examinations of the parties took place on April 30, 2015. The hearing took 
place June 3, 2015. 

e The Decision, released July 16, 2015, found in favour of the Corporation but was not 
clear on the scope of the release. At paragraph 5 it concludes “that there is an 
enforceable settlement of all issues between these parties relating to the 


4.6 of Schedule O-3 of the Settlement Agreement (See Annex B). If the release is 


strictly a reproduction of paragraphs 4.5 and 4.6, then Canada has not lost much; 
the Corporation and the Catholic Entities would still have to comply with their 
obligations before the release and indemnity are activated. As a result, any risks 
associated with signing a release restricted to these two paragraphs are minimal. 
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SECRET — RIA5570 
(Protected B less the Annexes) 


However, if the release goes beyond paragraphs 4.5 and 4.6, there are risks for 
Canada (see further explanation below unde 
Following the Decision, counsel for the Corporation provided a draft General Final 
Release (Annex E) for consideration. This draft Release contains a very broad 
interpretation of the scope of the release granted by the Court. It cites the Court's 
finding that “there is an enforceable settlement of all issues between these parties 
relating to the Corporation's obligations under the Settlement Agreement” (emphasis 
added) and provides that Canada releases the Corporation and the Catholic Entities 
from all “claims and demands whatsoever’, whether past, present or future, “arising 
out of or relating to the ISA and [Schedule O-3 to the Settlement Agreement].” In 
other words, the Corporation is of the view that it meets the precondition of 
paragraphs 4.5 and 4.6. 

Canada’s Appeal period ends August 17, 2015, and the Department of Justice 
Canada is seeking instructions by August 14, 2015. 


CONSIDERATIONS 
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COMM 


ICATIONS CON 


e The indian Residential Schools Settlement Agreement has attracted a great deal of 


interest among regional/national/international media and stakeholders, and has 
raised awareness of the legacy of Indian residential schools among a broad 


spectrum of Canadians. A few articles in the media criticize the Catholic Churches 
for not being co-operative in releasing documents from the Indian residential schools 
era requested by the Truth and Reconciliation Commission, but no media articles 
focus on the Corporation's financial obligations under the Settlement Agreement. 

e Media lines on this litigation are in place and will be updated to reflect the option that 


will be chosen by the Department. 


e Messaging will show that Canada is committed to reconciliation while at the same 


time ensuring that its legal obligations to the other parties of the Settlement 
Agreement are not compromised. 


NEXT STEPS 
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PROTECTED B — RIA5632 


LITIGATION RELATED TO THE CORPORATION OF CATHOLIC ENTITIES PARTY 
TO THE INDIAN RESIDENTIAL SCHOOLS SETTLMENT 
Box Decision by the Assistant Deputy Minister 
DATE: September 24, 2015 


SUMMARY 


e On July 16, 2015, the Court of Queen’s Bench of Saskatchewan delivered its ruling 
on a Request for Direction that was filed in December 2013 by the Corporation of 
Catholic Entities Party to the Residential Schools Settlement (Corporation). The 
Decision found in favour of the Corporation, ruling that, in satisfaction of $1.2M from 


_the Corporation, an enforceable settlement had been reached between the Parties. 1 


L | | concur [| | do not concur [| | wish to discuss further 
Assistant Deputy Minister: Date: 


ANNEX: Draft General Final Release for approval 


GCDOCS # 99892772 
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sisters of valet d a body corporate aise known as Sisters of Charity of St. 
Vincent de Paul, Halifax also known as Sisters of Charity of Halifax 


ses. 
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The Rome 


in Catholic Episcopal Corporation of Halifax 


Les Soeurs De Notre 


2 
3 
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Les Soeurs fl 6 i t Aas sate wy * oe) ak cw on oe Bee Z 
9. Les Soeurs de L’A 


10. Les Soeurs de | 


e Me Cot ert 4 
The Catholic Diocese of pene 


Sbobobboe: 


Soeurs Grises de Montréa 


/Grey Nuns of Montreal 


15. Sisters of Charity (Grey Nuns) of Alberta 


16. Les Soeurs de La Charité des T.N.O. Grey Nun's Regional Centre 


17. Hétel-Die 
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The Sisters of St. Joseph of Sault St. Marie 


Les Soeurs de la Charité d’Ottawa — Sisters of Charity of Ottawa 


Oblates of Mary immaculate — St. Peter's Province 
The Sisters of Saint Ann 


Sisters of Instruction of the Child Jesus 
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British Columbia 


La Corporation Ep 
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TAKE NOTICE: 


THAT the Appellant the Attorney General of Canada, h 


judgment of the Honourable Mr. Justice N.G. Cobeeleon pxierog 16" is ver lly, i 2015. 


2D at Edmonton, Alberta, this 10th day of November, 2015. 


James §. Eh 
KANUKA THU JRIN Gk ~ 
Barristers and Solicitors 

1400 ~ 2500 Victoria Avenue 
Regt ni . Saskatchewan 


3k LLP 


* 3) 
Tele ok (306) 328-7200 
Max: on DO} 359- pies 


Course) for the Respondent 


000332 


Document disclosed pursuant to the Access to the information Act 
e Ja Loi sous l'accés 4 l'informatio 


Document divulgué en vertu de la L 


COURT FILE 816 of 2005 
NUMBER 


COURT OF QUEEN'S BENCH OF SASKATCHEWAN 
JUDICAL CENTRE REGINA 
PLAINTIFF(S) FONTAINE, ET AL 


DEFENDANT(S) A.G. OF CANAFA, ET AL 


GENERAL FINAL RELEASE 


WHEREAS the Indian Residential Schools Settlement Agreement (IRSSA") was 
entered into on May 8, 2006, and was approved by the Saskatchewan Court of Queen’s 
Bench on December 15, 2006; 


AND WHEREAS attached to the IRSSA is Schedule “O-3" being a Settlement 
Agreement between Her Majesty the Queen in Right of Canada as represented by the 
Minister Responsible for the Office of Indian Residential Schools Resolution of Canada 
(‘Canada’) and the Catholic Entities named in Schedule A (and attached to this General 
Final Release) to the Settlement Agreement (the “Catholic Entities”) the Corporation of 
Catholic Entities Party to the Indian Residential Schools Settlement (“CCEPIRSS’); 


AND WHEREAS CCEPIRSS and the Catholic Entities pursuant to the Settlement 
Agreement had a number of obligations, including specific financial obligations, to: 


1. make a specified cash contribution; 

2. contribute In-Kind Services; and 

3. pursue a Canada-wide fundraising campaign which came to be known as Moving 
Forward Together; 
( hereinafter referred to as Specific Financial Obligations) 


AND WHEREAS, in a ruling on the Request for Directions of CCEPIRSS and the 
Catholic Entities dated November 18, 2014, the Honourable Mr. Justice Gabrielson found 
for CCEPIRRS and the Catholic Entities and concluded that there was an enforceable 
settlement of all issues between these parties related to CCEPIRSS’ Specific Financial 
Obligations under the Settlement Agreement: (hereinafter referred to as the “Judicial 
Ruling”) 
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AND WHEREAS, Canada has filed a Notice of Appeal in relation to the Judicial 
Ruling, and the appeal is scheduled to be heard in due course as per the schedule and 
direction of the Court. 


AND WHEREAS, in advance of the appeal of the Judicial Ruling, the parties have 
agreed to settle all of the Specific Financial Matters as specified and defined above. 


AND WHEREAS The parties have agreed to settle all of the Specific Financial 
Matters between them, as it relates to the IRSSA and the Settlement Agreement, on the 
basis that CCEPIRSS will pay at Canada’s direction the sum of $1.2 Million to the Legacy 
of Hope Foundation. 


AND WHEREAS the Catholic Entities are entitled to the benefits of sections 4.5 
and 4.6 of the Settlement Agreement; 


NOW THEREFORE, Canada, for good and valuable consideration, the sufficiency 
of which is hereby irrevocably acknowledged, does hereby remise, release and forever 
discharge the Catholic Entities (and Missionaires du Christ roi and Les Soeurs 
Missionaires du Christ (B.C.)) and CCEPIRSS, its directors, officers, shareholders, 
agents, lawyers and employees (hereinafter jointly and severally called the “Releasees’), 
of and from all manner of actions, causes of action, suits, debts, dues, accounts, bonds, 
covenants, contracts, claims and demands whatsoever against the Releasees which 
Canada ever had, now has or hereafter can, shall or may have, or by reason of any cause, 
matter or thing whatsoever existing up to date hereof arising out of or relating to the 
Specific Financial Obligations of IRSSA and/or Settlement Agreement. 


AND Canada further covenants and agrees not directly or indirectly, to join, assist, 
aid or act in concert in any manner whatsoever with any person or entity in making any 
financial claim or demand for bringing of any proceeding or action in any manner 
whatsoever against the Releasees arising out of or in relation to the aforesaid Specific 
Financial Matters hereinbefore remised, released and forever discharged. 


AND in light of the settlement of all Specific Financial Matters, Canada agrees to 
abandon its appeal of the Judicial Ruling and The Catholic Entities and CCEPIRSS agree 
to waive any costs in relation to the appeal to which they might otherwise be entitled 


IN WITNESS WHEREOF Canada has executed this Release as of the 
day of , 2015 under the hand of its duly authorized officer in that 
behalf. 
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COURT FILE 816 of 2005 
NUMBER 


COURT OF QUEEN'S BENCH OF SASKATCHEWAN 
JUDICAL CENTRE REGINA 
PLAINTIFF(S) FONTAINE, ET AL 


DEFENDANT(S) A.G. OF CANADA, ET AL 


GENERAL FINAL RELEASE 


WHEREAS the Indian Residential Schools Settlement Agreement (“IRSSA”) was 
entered into on May 8, 2006, and was approved by nine Courts of Superior Jurisdiction 
across Canada, including the Saskatchewan Court of Queen’s Bench, on December 15, 
2006; 


AND WHEREAS attached to the IRSSA is Schedule “O-3" being a Settlement 
Agreement between Her Majesty the Queen in Right of Canada as represented by the 
Minister Responsible for the Office of Indian Residential Schools Resolution of Canada 
(‘Canada’) and the Catholic Entities named in Schedule A to the Settlement Agreement 
and attached to this General Final Release (the “Catholic Entities”) and the Corporation 
of Catholic Entities Party to the Indian Residential Schools Settlement (CCEPIRSS’); 


AND WHEREAS Schedule “O-3" of the Settlement Agreement required the 
Catholic Entities and CCEPIRSS to meet both a number of financial and non-financial 
obligations; 


AND WHEREAS the Settlement Agreement required the Catholic Entities and 
CCEPIRSS to meet three specific financial obligations, namely to: 


1. make a $29,000,000 cash contribution: 
2. contribute $25,000,000 In-Kind Services to support healing and reconciliation 
programs; and 
3. pursue a $25,000,000 Canada-wide best-efforts fundraising campaign, known as 
Moving Forward Together, to support healing and reconciliation programs; 
(collectively referred to as “Specific Financial Obligations’) 


AND WHEREAS, in a ruling on the Request for Directions of the Catholic Entities 
and CCEPIRSS, dated November 18, 2014, the Honourable Mr. Justice Gabrielson of the 
saskatchewan Court of Queen’s Bench, on July 16, 2015, found for the Catholic Entities 
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and CCEPIRSS and concluded that there was an enforceable settlement of all issues 
between the parties related to CCEPIRSS’ obligations under the Settlement Agreement. 
(the “Judicial Ruling’) 


AND WHEREAS Canada and the Catholic Entities and CCEPIRSS have agreed 
that the only issue before Justice Gabrielson, in the November 18, 2014 Request for 
Directions, was whether or not there had been a settlement of the Specific Financial 
Obligations; 


AND WHEREAS Canada and the Catholic Entities and CCEPIRSS have agreed 
that the words “all issues between these parties’ in paragraph 5 of the Judicial Ruling and 
the reference to “CCEPIRSS'’ obligations” in paragraph 45 of the Judicial Ruling do not 
refer to the non-financial obligations contained in Schedule O-3, but refer only to the 
specific Financial Obligations; 


AND WHEREAS, Canada has filed a Notice of Appeal in the Saskatchewan Court 
of Appeal in relation to the Judicial Ruling, and the appeal is scheduled to be heard in 
due course as per the schedule and direction of the Court; 


AND WHEREAS, in advance of the appeal of the Judicial Ruling, Canada and the 
Catholic Entities and CCEPIRSS have agreed to settle all of the Specific Financial 
Obligations, as specified and defined above, on the basis that CCEPIRSS will pay at 
Canada’s direction the sum of 1.2 million dollars to the Legacy of Hope Foundation; 


AND WHEREAS the Catholic Entities and CCEPIRSS are entitled to the benefits 
of sections 4.5 and 4.6 of the Settlement Agreement as those sections are currently 
worded in the Settlement Agreement; 


NOW THEREFORE, Canada, for good and valuable consideration, the sufficiency 
of which is hereby irrevocably acknowledged, does hereby remise, release and forever 
discharge the Catholic Entities (and Missionaires du Christ roi and Les Soeurs 
Missionaires du Christ (B.C.)) and CCEPIRSS, tts directors, officers, shareholders, 
agents, lawyers and employees (hereinafter jointly and severally called the “Releasees’), 
of and from all manner of actions, causes of action, suits, debts, dues, accounts, bonds, 
whatsoever against the Releasees which Canada ever had, now has or hereafter can, 
shall or may have, or by reason of any cause, matter or thing whatsoever existing up to 
date hereof arising out of, or relating to, the Specific Financial Obligations; 


AND CANADA further covenants and agrees not directly or indirectly, to join, 
assist, aid or act in concert in any manner whatsoever with any person or entity in making 
any financial claim or demand whatsoever against the Releasees arising out of or in 
relation to the aforesaid Specific Financial Obligations hereinbefore remised, released 
and forever discharged; 
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AND IN LIGHT OF THE SETTLEMENT of the Specific Financial Obligations, 
Canada agrees to pay the taxable costs of the Catholic Entities and CCEPIRSS’ RFD 
application of November 18, 2014 and to abandon its appeal of the Judicial Ruling and 
the Catholic Entities and CCEPIRSS agree to waive any costs in relation to the appeal to 
which they might otherwise be entitled; 


IN WITNESS WHEREOF Canada has executed this Release as of the 
day of , 2015 under the hand of its duly authorized officer in that 
behalf. 


(Name) 


(Position) 
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CIDM# 7674806 
Updated on August 4, 2015 
Comms DG approved on May 26, 2015 


Aboriginal Affairs and Northern Development Canada 
MEDIA LINES 


(not for external distribution - for use by spokespersons) 


Issue 

Settlement of Canada’s Request for Direction concerning the Corporation of Catholic 
Entities Party to the Indian Residential Schools Settlement and its remaining obligations 
under the Settlement Agreement. 


Positioning Statement 

The Government of Canada is committed to a fair and lasting resolution to the legacy of 
Indian Residential Schools and is focusing on an agenda of reconciliation between 
Aboriginal people, their families and communities, and all Canadians. 


Key Messages 


e Pursuant to the Indian Residential Schools Settlement Agreement, the 
Corporation of Catholic Entities Party to the Indian Residential Schools 
Settlement (CCEPIRSS) and related Catholic Entities have financial and non- 
financial Baan in support of Aboriginal healing and reconciliation. For 


e To ensure that the Catholic Entities meet their obligations, the Government of 
Canada filed a Request for piledion (RFD) in December 2013 seeking met 
CCEPIRSS legal fees deductec-claimed as administration costs be aliesated 

repaid to the Aboriginal Heaiieg Foundation . 


e The Government of Canada entered into negotiations for a settlement strictly on 
the issue of recouping legal fees to the Foundation which had been deducted as 
administration costs. CCEPIRSS undersiood. later stated that these were 


negotiations as-to releasing release it from all obligations in the Settlement 
Agreement, and; Beene 


conclude the settlement could not be cureed. ier and the CCEPIRSS 
commenced an ae in November 2014. This RED was seeking that-a-tnai 
: enreached-onthesethe Court's endorsement that a full and 


final See ak had ee eae ‘aed to, on the broacer terms advanced by the 
CCEPIRSS. 


e The CCEPIRSS’s RFD was heard on June 3, 2015, in Regina leading to a Court 
decision on the scope of the settlement. 


e——The Decision released July 16, 2015 found in favour of CCEPIRSS, concluding 
that a binding settlement with broad terms of release was reached between the 
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parties. +he- Appeal period-cicses August 16,2015. Canada has filed an appeal, 
and cannot comment further on active litigation while tt is before the Court. 


If asked about the closing of the AHF see CIDM #5571294 (MO 
approved)Background 

The United, Anglican and Presbyterian churches and 54 Catholic Entities have 
obligations under the Settlement Agreement. 


The Catholic Entities’ obligations are coordinated by-the-CGEPRiSs, a not-for-profit 
corperation-corporation known as CCEPPIRSS. was established forthe purposes 
etic -administerring the Catholic Entities’ financial and In-Kind Services obligations 
under the Settlement Agreement. 


The Settlement Agreement instructs the CCEPRISS to pay for administrative costs from 
the interest earned from a capital amount held by the Corporation. Should the 
reasonable administration costs exceed the amount of interest on the funds on an 
annual basis, then the reasonable administration costs of operating the Corporation 
may, with the consent in writing of the Government, be paid from the capital amount 
held by the Corporation. 


The CCEPRISS fas-asked Canada to allow it to apply $2 million from its capital amount 
to offset its administrative expenses. The CCEPRISS has-indicated that legal fees are 
included in these administrative costs. Canada has-agreed to allow $1.2 million in 
administrative costs. Canada does not consider legal fees an eligible administration 
cost. 


The CCEPRISS &as-also claimed administrative costs for participation in certain 
committees and events such as the Truth and Reconciliation Commission national 
events, the Oversight Committee and National Administration Committee. Canada does 
not consider these to be eligible costs, as the Settlement Agreement states that the 
Parties are to bear these costs. 


Therefore, on December 24, 2013, Canada filed a Request for Direction with the court 
to resolve the outstanding issues of: 
e whether legal fees incurred by the CCEPRISS may be included in 
administrative costs to be approved by Canada; and, 
e to determine the CCEPRISS’s remaining financial obligations under the 
Settlement Agreement. 


On February 18, 2014, an affidavit was filed with the Court of Queen’s Bench in Regina, 
Saskatchewan. The affidavit states the issues, and presents Canada’s position. A 
mediation session held on May 29, 2014, was unsuccessful. 


NCR#6090733 - v7 


NCR#6090733 - vl4A 
NCR#7674806 - v1 
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The Request for Direction was assigned to Justice Gabrielson of the Court of Queen's 
Bench of Saskatchewan. Justice Gabrielson is familiar with the Indian Residential 
School Settlement Agreement. 


On September 17, 2014, the CCEPRISS and Canada reached an agreement ef-on the 


substance of Canada’s RFD, namely that only $1.2M of claimed administrative costs 
could be allowed. This amount was io be pal id 10 the Legacy of Hope roundation. 


een HHH OR} oOo -Selic-he-Sequestiorbprecion- orovughiby Canada-euncsio 
se provided to- ine-Abenginal-Healng- Poundaen: 4Of-.egacy-of-Hope- ater. patie 
44. The terms of the settlement, including the release, were not fully agreed to by 


re pares: 


On November 18, 2014, CCEPIRSS commenced an RFD seeking an order that all 
matters among CCEPIRSS, the Catholic Entities and Canada were settled. On 
November 27, 2014, Canada filed a response to the new RFD opposing the broad 
release of the CCEPIRSS from all further obligations under the IRSSA. 


Canada served its affidavit on March 5. Cross examinations on the affidavits were 
completed April 30, 2015. The hearing took place on June 3, 2015, in Regina. 


The Decision was rendered on July 16, 2015 by Justice Gabrielson, in favour of 
CCEPIRSS. The Decision ruled that panes ant CCEPIRSS did form a bi Helly ng 
ogre lo settle for $1 2M, with broad release hichmeans ina! 


ae (Guoiiarat é eacstatat: are f : feet | eet © EGR AERA eae ec Gg PY ge 
rere ety | Py et i ee Pe et ee ete eee 


ROSA The appeal period cieses-closed closed August 17, 2015. 


DESIGNATED SPOKESPERSONS 
Media Relations (or Regional Aboriginal Affairs and 
Office) Northern Development Canada 


PRIMARY HQ CONTACT PRIMARY SPOKESPERSON 
Media Inquiries Line Eric Guimond, A/Director 
Media Relations General, 

(819) 953-1160 Settlement oe 


Prepared by: Jeff Howard, 819-997-9080 
Reviewed by: 


Manon Paquet, #4E+A-PLD A/Director 
Eric Guimond, A/DG SA@B 
acy Saranchuk, RIA ADM 
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Court of Appeal File No. CACV 2758 


IN THE COURT OF APPEAL FOR SASKATCHEWAN 


BETWEEN: 


LARRY PHILIP FONTAINE in his personal capacity and in his capacity as the Executor of 
the estate of Agnes Mary Fontaine, deceased, MICHELLINE AMMAQ, PERCY ARCHIE, 
CHARLES BAXTER SR., ELIJAH BAXTER, EVELYN BAXTER, DONALD BELCOURT, 
NORA BERNARD, JOHN BOSUM, JANET BREWSTER, RHONDA BUFFALO, 
ERNESTINE CAIBAIOSAI-GIDMARK, MICHAEL CARPAN, BRENDA CYR, DEANNA 
CYR, MALCOLM DAWSON, ANN DENE, BENNY DOCTOR, LUCY DOCTOR, JAMES 
FONTAINE in his personal capacity and in his capacity as the Executor of the Estate of Agnes 
Mary Fontaine, deceased, VINCENT BRADLEY FONTAINE, DANA EVA MARIE 
FRANCEY, PEGGY GOOD, FRED KELLY, ROSEMARIE KUPTANA, ELIZABETH 
KUSIAK, THERESA LAROCQUE, JANE McCULLUM, CORNELIUS McCOMBER, 
VERONICA MARTEN, STANLEY THOMAS NEPETAYPO, FLORA NORTHWEST, 
NORMAN PAUCHEY, CAMBLE QUATELL, ALVIN BARNEY SAULTEAUX, 
CHRISTINE SEMPLE, DENNIS SMOKEYDAY, KENNETH SPARVIER, EDWARD 
TAPIATIC, HELEN WINDERMAN and ADRIAN YELLOWKNEE 


Plaintiffs 
(Respondents) 
-and- 


THE ATTORNEY GENERAL OF CANADA, THE PRESBYTERIAN CHURCH IN 
CANADA, THE GENERAL SYNOD OF THE ANGLICAN CHURCH OF CANADA, THE 
UNITED CHURCH OF CANADA, THE BOARD OF HOME MISSIONS OF THE UNITED 
CHURCH OF CANADA, THE WOMEN’S MISSIONARY SOCIETY OF THE 
PRESBYTERIAN CHURCH, THE BAPTIST CHURCH IN CANADA, BOARD OF HOME 
MISSIONS AND SOCIAL SERVICES OF THE PRESBYTERIAN CHURCH IN BAY, THE 
CANADA IMPACT NORTH MINISTRIES OF THE COMPANY FOR’ THE 
PROPAGATION OF THE GOSPEL IN NEW ENGLAND (also known as THE NEW 
ENGLAND COMPANY), THE DIOCESE OF SASKATCHEWAN, THE DIOCESE OF 
THE SYNOD OF CARIBOO, THE FOREIGN MISSION OF THE PRESBYTERIAN 
CHURCH IN CANADA, THE INCORPORATED SYNOD OF THE DIOCESE OF HURON, 
THE METHODIST CHURCH OF CANADA, THE MISSIONARY SOCIETY OF THE 
ANGLICAN CHURCH OF CANADA, THE MISSIONARY SOCIETY OF THE 
METHODIST CHURCH OF CANADA (ALSO KNOWN AS THE METHODIST 
MISSIONARY SOCIETY OF CANADA), THE INCORPORATED SYNOD OF THE 
DIOCESE OF ALGOMA, THE SYNOD OF THE ANGLICAN CHURCH OF THE 
DIOCESE OF QUEBEC, THE SYNOD OF THE DIOCESE OF ATHBASCA, THE SYNOD 
OF THE DIOCESE OF BRANDON, THE ANGLICAN SYNOD OF THE DIOCESE OF 
BRITISH COLUMBIA, THE SYNOD OF THE DIOCESE OF CALGARY, THE SYNOD 
OF THE DIOCESE OF KEEWATIN, THE SYNOD OF THE DIOCESE OF QU’APPELLE, 
THE SYNOD OF THE DIOCESE OF NEW WESTMINISTER, THE SYNOD OF THE 
DIOCESE OF YUKON, THE TRUSTEE BOARD OF THE PRESBYTERIAN CHURCH IN 
CANADA, THE BOARD OF HOME MISSIONS AND SOCIAL SERVICE OF THE 
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PRESBYTERIAN CHURCH OF CANADA, THE WOMEN’S MISSIONARY SOCIETY OF 
THE UNITED CHURCH OF CANADA, SISTERS OF CHARITY, A BODY CORPORATE 
ALSO KNOWN AS SISTERS OF CHARITY OF ST. VINCENT DE PAUL, HALIFAX, 
ALSO KNOWN AS SISTERS OF CHARITY HALIFAX, ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF HALIFAX, LES SOEURS DE NOTRE DAME- 
AUXILIATRICE, LES SOEURS DE ST. FRANCOIS D’ASSISE, INSITUT DES SOEURS 
DU BON CONSEIL, LES SOEURS DE SAINT-JOSEPH DE SAINT-HYANCITHE, LES 
SOEURS DE JESUS-MARIE, LES SOEURS DE L’ASSOMPTION DE LA SAINTE 
VIERGE, LES SOEURS DE L’ASSOMPTION DE LA SAINT VIERGE DE L’ ALBERTA, 
LES SOEURS DE LA CHARITE DE ST.-HYACINTHE, LES OEUVRES OBLATES DE 
L’ONTARIO, LES RESIDENCES OBLATES DU QUEBEC, LA CORPORATION 
EPISCOPALE CATHOLIQUE ROMAINE DE LA BAIE JAMES (THE ROMAN 
CATHOLIC EPISCOPAL CORPORATION OF JAMES BAY), THE CATHOLIC 
DIOCESE OF MOOSONEE, SOEURS GRISES DE MONTREAL/GREY NUNS OF 
MONTREAL, SISTERS OF CHARITY (GREY NUNS) OF ALBERTA, LES SOEURS DE 
LA CHARITE DES T.N.O., HOTEL-DIEU DE NICOLET, THE GREY NUNS OF 
MANITOBA INC.-LES SOEURS GRISES DU MANITOBA INC., LA CORPORATION 
EPISCOPALE CATHOLIQUE ROMAINE DE LA BAIE D’HUDSON -— THE ROMAN 
CATHOLIC EPISCOPAL CORPORATION OF HUDSON’S BAY, MISSIONARY 
OBLATES — GRANDIN PROVINCE, LES OBLATS DE MARIE IMMACULEE DU 
MANITOBA, THE ARCHIEPISCOPAL CORPORATION OF REGINA, THE SISTERS 
OF THE PRESENTATION, THE SISTERS OF ST. JOSEPH OF SAULT ST. MARIE, 
SISTERS OF CHARITY OF OTTAWA, OBLATES OF MARY IMMACULATE -ST. 
PETER’S PROVINCE, THE SISTERS OF SAINT ANN, SISTERS OF INSTRUCTION OF 
THE CHILD JESUS, THE BENEDICTINE SISTERS OF MT. ANGEL OREGON, LES 
PERES MONTFORTAINS, THE ROMAN CATHOLIC BISHOP OF KAMLOOPS 
CORPORATION SOLE, THE BISHOP OF VICTORIA, CORPORATION SOLE, THE 
ROMAN CATHOLIC BISHOP OF NELSON, CORPORATION SOLE, ORDER OF THE 
OBLATES OF MARY IMMACULATE IN THE PROVINCE OF BRITISH COLUMBIA, 
THE SISTERS OF CHARITY OF PROVIDENCE OF WESTERN CANADA, LA 
CORPORATION EPISCOPALE CATHOLIQUE ROMAINE DE GROUARD, ROMAN 
CATHOLIC EPISCOPAL CORPORATION OF KEEWATIN, LA CORPORATION 
ARCHIEPISCOPALE CATHOLIQUE ROMAINE DE _ ST. BONIFACE, LES 
MISSIONNAIRES OBLATES SISTERS DE ST. BONIFACE-THE MISSIONARY 
OBLATES SISTERS OF ST. BONIFACE, ROMAN CATHOLIC ARCHIEPISCOPAL 
CORPORATION OF WINNIPEG, LA CORPORATION EPISCOPALE CATHOLIQUE 
ROMAINE DE PRINCE ALBERT, THE ROMAN CATHOLIC BISHOP OF THUNDER 
BAY, IMMACULATE HEART COMMUNITY OF LOS ANGELES CA, ARCHDIOCESE 
OF VANCOUVER -—- THE ROMAN CATHOLIC ARCHBISHOP OF VANCOUVER, 
ROMAN CATHOLIC DIOCESE OF WHITEHORSE, THE CATHOLIC EPISCOPALE 
CORPORATION OF MACKENZIE-FORT SMITH, THE ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF PRINCE RUPERT, EPISCOPAL CORPORATION OF 
SASKATOON, OMI LACOMBE CANADA INC. and MT. ANGEL ABBEY INC. 


Defendants 
(Appellants) 
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Proceeding under the Class Proceedings Act, SA 2003, c C-16.5 


MEMORANDUM OF LAW OF THE APPLICANTS 


1. The Applicant, the Attorney General of Canada (“Canada”) submits that this 
appeal is not properly an expedited appeal under Rule 43 of The Court of Appeal Rules as 
the decision rendered does not fit into any of the criteria of the Rule, nor is there any 
urgency which would require expedition. 


oe The decision under appeal was issued after a hearing on Wednesday June 3", 2015 
at the Saskatchewan Court of Queen’s Bench before the Honourable Justice N.G. 
Gabrielson. It was not a Chambers hearing as contemplated by Rules 43(1)(a). 


3: The affidavit of Jocelyn Christiansen, dated September 4, 2015, attests that this was 
not a Chambers hearing in that: 
a. the Registry Clerk has confirmed that there are no Chamber sittings in 
Regina or Saskatoon on Wednesdays; 
b. the Registry Clerk has confirmed that there is no record of the application 
proceeding as a Chambers application; 
c. all counsel agreed that the “hearing” would take one half day; and 
d. other appeals under, the same settlement agreement, have proceeded under 
the normal Court of Appeal timelines. 


4. Further, this is not “an appeal from a judgment rendered after trial on an agreed 
statement of facts without additional oral evidence.” Justice Gabrielson observed at 
paragraph 6 that “[flor the most part” the facts were not in dispute.’ Despite areas of 
agreement, there were disagreements as to facts and there clearly was no agreed statement 
of facts as required by Rule 43(1)(b).? 


5. The appeal is progressing at an adequate speed with Canada proposing the 
perfection of its appeal on or before November 6, 2015.° Further, there is no evidence that 
the Respondents would suffer any prejudice in having the appeal continue under the normal 
timelines pursuant to The Court of Appeal Rules.* The Respondents have not alleged, or 
demonstrated, that an urgency exists which would require an expedited appeal under Rule 
43(1)(d).° 


' Decision of Gabrielson J, 2015 SKQB 220 at para 6. 

* Affidavit of Jocelyn Christiansen at para 6. 

> Exhibit “D” of the Affidavit of James S. Ehmann. 

* Smysniuk v Stecyk, 2013 SKCA 106 at para 11. 

> Irving v Kelvington Super Swine Inc, [1997] 163 Sask R. 87 (CA) at para 4. 
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6. Separate and apart from the fact that an appeal from the June 3, 2015 hearing does 
not meet the criteria for an expedited appeal, is the reality that in an appeal the Crown has 
a number of levels of factum approvals that require adequate time to complete. The British 
Columbia Court of Appeal (BCCA) has recognized this burden observing: “[t|he Crown 
must meet certain internal administrative requirements in order to have its factums 
approved. There is a risk that the issues under appeal will not be fully developed by 
proceeding in this hurried manner.” 


Te Canada submits that these internal requirements create a unique aspect to the 
Crown’s practice that may not allow them to meet expedited timelines. The BCCA has also 
held that proceeding in an expedited manner in these circumstances runs the risk that there 
will not be sufficient time for the real issues under appeal to be fully developed. 
Accordingly, an expedited process, for what appears to be the mere convenience of the 
Respondents, could therefore cause prejudice to Canada. 


8. Further, it is a known fact that the country 1s in the midst of a national election 
campaign and that in such circumstances approvals and instructions are very difficult for 
Canada to obtain and act on. The election campaign will continue through October 18, 
2015. 


9. Canada submits that the level of complexity and importance of this appeal requires 
fulsome arguments from both parties and that an expedited appeal is not appropriate in 
these circumstances. 


10. For all of the above reasons, Canada asks that the Respondents’ application be 
dismissed with costs. 


ALL OF WHICH IS RESPECTFULLY SUBMITTED. 


DATED at the City of Edmonton, in the Province of Alberta, this day of 
September, 2015. 


Wayne Malcolm Schafer, Q.C. 

Senior Counsel 

Counsel for Attorney General of Canada 
Telephone: (780) 495-7232 

Fax: (780) 495-2964 


Email: wayne.schafer(@justice.ge.ca 


° Tyson Creek Hydro Corp. v Kerr Wood Leidal Associates Ltd., 2013 BCCA 476 at para 8 
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Counsel for the Appellant 


CONTACT INFORMATION AND ADDRESS FOR SERVICE 


Department of Justice Canada 
EPCOR Tower 

300, 10423 — 101 Street 
Edmonton, Alberta TSH 0E7 


Address for Service: Same as above 

Telephone: (780) 495-7232 

Facsimile: (780) 495-2964 

Lawyer in Charge of File: Wayne Malcolm Schafer, Q.C. 
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From: Nancy Joyes 

Sent: 8/3/2015 9:50:28 AM 

To: Ronald.Schmalz@aadnc-aandc.gc.ca;Manon.Paquet@aadnc-aandc.gc.ca 
CC: 

BCC: 

Subject: Fwd: Re: CCEPIRSS Opinion 


Good morning, 


Happy to discuss, 
Nancy 


>>> On 7/31/2015 at 4:57 PM, in message <55BBE150.570 : 167 : 27751>, Ronald Schmalz wrote: 
Hi Manon and Paquet: 


This came in pretty late in the day so I couldn't integrate it into the note but I have taken it home as reading material. 


Ron 
<<File: TEXT.htm>> 


GCDOCS # 100041719 
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PROTECTED B - RIA5584 


INSTRUCTIONS TO NEGOTIATE THE TERMS OF THE RELEASE REGARDING 
CATHOLIC ENTITIES OBLIGATIONS UNDER THE INDIAN RESIDENTIAL SCHOOL 
SETTLEMENT AGREEMENT 
Decision by the Minister 


DATE: August 20, 2015 


SUMMARY 

e This note seeks your approval on instructions to negotiate the order and content of 
the release in relation to the July 16, 2015 court decision regarding the obligations of 
the Catholic Entities under the Indian Residential Schools Settlement Agreement. 

e The Decision ruled that during out of court settlement discussions in September 
2014, a binding contract had been formed between Canada and the Corporation 
which included the broad terms of release proposed by the Corporation. Canada 
maintains that the September 2014 negotiations were limited to the disputed 
financial obligations raised in the Request for Direction filed by Canada in December 

2013. 


RECOMMENDATION 


Deputy Minister/ 


Associate Deputy Minister: Date: 
L | | concur L | | do not concur a | wish to discuss further 
Minister: Date: 
GCDOCS # 99889394 


000355 


Document disclos eae ant to the - ss to ee Information Act 
Document divulgué rtu de la Loi ies a l'information 


s.20(1)(c) 
s.21(1)(b) 


PROTECTED B - RIA5584 


§$.23 


BACKGROUND 


| (RIA4770). In September 2014, 
after consultation with the Assembly of First Nations, Canada and the Corporation 
agreed to settle the matter for $1.2 million. 


schedule O-3 of the Settlement Agreement. Counsel for the Corporation expressly 
cited these sections during the course of the negotiations. These sections set out a 
very broad release and indemnity, provided that the Catholic Entities meet all of their 
obligations under Schedule O-3. Section 4.5 states: “In the event that the terms of 
this Agreement are fully complied with [...], the Government will release and forever 
discharge each Catholic Entity from any and all causes of action, claims or demands 
for damages for Indian residential School abuse claims or claims included in the 


Approval Orders.” 


On November 18, 2ZU14, the Corporation tiled a Request for Direction Seeking an 
Order that all matters were now settled between the parties on the terms agreed 
upon by counsel in their discussions, including a broa 
(ANNEX E). In its response of November 27, 2014, C. 


The Decision, released July 16, 2015, found in favour of the Corporation but was not 
clear on the scope of the release. At paragraph 5 the Court concluded “that there is 
an enforceable settlement of all issues between these parties relating to the 
Corporation's obligations under the Settlement Agreement.” However, paragraphs 
40, 43 and 46 of the Decision focus the scope of the release to paragraphs 4.5 and 


NCR#7717991 - v5 
GCDOCS # 99889394 
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ollowing the Decision, counsel for the C 
Release (Annex D) for consideration. ” 
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OMANI LIONS GONSIDERAIIONS 


e The Indian Residential Schools Settlement Agreement has attracted a great deal of 
interest among regional/national/international media and stakeholders, and has 
raised awareness of the legacy of Indian residential schools among a broad 
spectrum of Canadians. A few articles in the media criticize the Catholic Churches 
for not being co-operative in releasing documents from the Indian residential schools 
era requested by the Truth and Reconciliation Commission, but no media articles 
focus on the Corporation's financial obligations under the Settlement Agreement. 
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e A responsive Communications approach is in place. Media lines have been 
developed and are updated as required. Messaging emphasizes that Canada is 
committed to reconciliation while at the same time ensuring that its legal obligations 
to the other parties of the Settlement Agreement are not compromised. As the 
negotiations are confidential, no reference will be made to the negotiations in the 
media lines. 


NEXT STEPS 


MP/RIDING 
National 
ANNEXES 


ANNEX A: — Obligations of the Catholic Entities under Schedule O-3 and Assessment 
of Potential Release 


ANNEX B:  Julv.16. 2015 Decision 
ANNEX C: ; 
ANNEX D: _ Draft general release by the Corporation 


ANNEXE: November 2014 Request for Direction filed by the Corporation 
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Bartlett, Nicole 


From: Duaine Simms <Duaine.Simms@aadnc-aandc.gc.ca> 

Sent: Thursday, September 03, 2015 5:35 PM 

To: Véronique Rozon 

Cc: Manon Paquet; Sarah Crowe 

Subject: Re: Questions for clarity as discussed Fwd: Timing of Decision - 
Sarah: 


Duaine 


>>> Veronique Rozon 9/3/2015 4:33:55 PM >>> 
Hello Duaine: 


Many thanks! 
Best wishes, 
Sarah 


>>> Benoit Gendron 9/3/2015 4:24 PM >>> 


Sarah, 
Thanks, 
Benoit 
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Since the Corporation is attempting to expedite the appeal process, a decision is 
S mber 4, 2015. 


wish to discuss further 
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to ensure that the Catholic Entities meet their oblige : 

Obligations of the pil ation an the Catholic | 

and 3 of Sched Para 
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° Aug man dated the negotiation of a settlement based on a 
repayme tween $1.2 million and § $1.4 million (RIA4770, Annex A). 

greed to settle the matt 
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ele these parties related to the [Corporation's] obligations under the 
Settlement Agreement’ (emphasis added), only the financial obligations are 
discussed throughout the decision. In addition to not being enon in ris 
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create aa issues. As aa ally wo of the three financial obligations have 
been met. With respect to the third obligato ion, : the Corporation and the Catholic 
Entities have only raised approximately $3.5 million of the $25 million fundraising 
commitment. Depending on the interpretati on sha me le apan gra nted, the ouly 16, 
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Citation: 2015 SKOB 220 
Date: 2015 07 16 
Docket: QOBG 816 of 2005 
Judicial Centre: Regina 


PLAINTIFFS 


ANADA, et al. 


Counse: 


DECISION GABRIELSON J. 
July 16, 2015 
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behalf of th 


Catholic Entities. For reasons explained below, I will refer to thi 


RFD process is the means by which disputes concerni 
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e Aboriginal Healing Foundation; 
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Croscxeminetion of Pamela Stellick (“Stellick Cross”) at O 23-26, Exhbiiit 2 to Ruski Atiidavit 
4 Steltek Cross, supra at 137 
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& Emphasis added, 
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2015 07 16 


QBG 816 of 2005 
Regina 


LARRY PHILIP FONTAINE in his personal capacity and 
in his capacity as the Executor of the estate of Agnes Mary 
Fontaine, deceased, MICHELLINE AMMAQ, PERCY 
ARCHIE, CHARLES BAXTER SR., ELNAH BAXTER, 


RHONDA BUFFALO, ERNESTINE CAIBAIOSAI- 
GIDMARK, MICHAEL CARPAN, BRENDA CYR, 
DEANNA CYR, MALCOLM DAWSON, ANN DENE, 
BENNY DOCTOR, LUCY DOCTOR, JAMES 
FONTAINE in his personal capacity and in his capacity as 
the Executor of the Estate of Agnes Mary Fontaine, 
deceased, VINCENT BRADLEY FONTAINE, DANA 
EVA MARIE FRANCEY, PEGGY GOOD, FRED 
KELLY, ROSEMARIE KUPTANA, ELIZABETH 
KUSIAK, THERESA LAROCQUE, JANE McCULLUM, 
CORNELIUS McCOMBER, VERONICA MARTEN, 
STANLEY THOMAS NEPETAYPO, FLORA 
NORTHWEST, NORMAN PAUCHEY, CAMBLE 
QUATELL, ALVIN BARNEY SAULTEAUX, 
CHRISTINE SEMPLE, DENNIS SMOKEYDAY, 
KENNETH SPARVIER, EDWARD TAPIATIC, HELEN 
WINDERMAN and ADRIAN YELLOWKNEE, 


“and - 


THE ATTORNEY GENERAL OF CANADA, THE 
PRESBYTERIAN CHURCH IN CANADA, THE GENERAL 
SYNOD OF THE ANGLICAN CHURCH OF CANADA, 
THE UNITED CHURCH OF CANADA, THE BOARD OF 
HOME MISSIONS OF THE UNITED CHURCH OF 


CANADA, THE WOMEN’S MISSIONARY SOCIETY OF 


THE PRESBYTERIAN CHURCH, THE BAPTIST CHURCH 
IN CANADA, BOARD OF HOME MISSIONS AND 
SOCIAL SERVICES OF THE PRESBYTERIAN CHURCH 


SSS SSS ESSE SSE SES EHP HI HH HHH HHH IH RI ath tata atta SEC OCR OR eee TON 


PLAINTIFFS 
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IN BAY, THE CANADA IMPACT NORTH MINISTRIES 
OF THE COMPANY FOR THE PROPAGATION OF THE 
GOSPEL IN NEW ENGLAND (also known as THE NEW 
ENGLAND COMPANY), THE DIOCESE OF 
SASKATCHEWAN, THE DIOCESE OF THE SYNOD OF 
CARIBOO, THE FOREIGN MISSION OF THE 
PRESBYTERIAN CHURCH IN CANADA, THE 
INCORPORATED SYNOD OF THE DIOCESE OF HURON, 
THE METHODIST CHURCH OF CANADA, THE 
MISSIONARY SOCIETY OF THE ANGLICAN CHURCH 
OF CANADA, THE MISSIONARY SOCIETY OF THE 
METHODIST CHURCH OF CANADA (ALSO KNOWN AS 
THE METHODIST MISSIONARY SOCIETY OF 
CANADA), THE INCORPORATED SYNOD OF THE 
DIOCESE OF ALGOMA, THE SYNOD OF THE 
ANGLICAN CHURCH OF THE DIOCESE OF QUEBEC, 
THE SYNOD OF THE DIOCESE OF ATHABASCA, THE 
SYNOD OF THE DIOCESE OF BRANDON, THE 
ANGLICAN SYNOD OF THE DIOCESE OF BRITISH 
COLUMBIA, THE SYNOD OF THE DIOCESE OF 
CALGARY, THE SYNOD OF THE DIOCESE OF 
KEEWATIN, THE SYNOD OF THE DIOCESE OF 
QU’ APPELLEE, THE SYNOD OF THE DIOCESE OF NEW 
WESTMINISTER, THE SYNOD OF THE DIOCESE OF 
YUKON, THE TRUSTEE BOARD OF THE 
PRESBYTERIAN CHURCH IN CANADA, THE BOARD OF 
HOME MISSIONS AND SOCIAL SERVICE OF THE 
PRESBYTERIAN CHURCH OF CANADA, THE WOMEN’S 
MISSIONARY SOCIETY OF THE UNITED CHORCH OF 
CANADA, SISTERS OF CHARITY, A BODY CORPORATE 
ALSO KNOWN AS SISTERS OF CHARITY OF ST. 
VINCENT DE PAUL, HALIFAX, ALSO KNOWN AS 
SISTERS OF CHARITY HALIFAX, ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF HALIFAX, LES SOEURS 
DE NOTRE DAME-AUXILIATRICE, LES SOEURS DE ST. 
FRANCOIS D’ASSISE, INSTITUT DES SOEURS DU BON 
CONSEIL, LES SOEURS DE SAINT-JOSEPH DE SAINT- 
HYANCITHE, LES SOEURS DE JESUS-MARIE, LES 
SOEURS DE L’ASSOMPTION DE LA SAINTE VIERGE, 
LES SOEURS DE L’ASSOMPTION DE LA SAINT VIERGE 
DE L’ALBERTA, LES SOEURS DE LA CHARITE DE ST.- 
HYACINTHE, LES OEUVRES OBLATES DE L’ONTARIO, 
LES RESIDENCES OBLATES DU QUEBEC, LA 
CORPORATION EPISCOPALE CATHOLIQUE ROMAINE 
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DE LA BAIE JAMES (THE ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF JAMES BAY), THE 
CATHOLIC DIOCESE OF MOOSONEE, SOEURS GRISES 
DE MONTREAL/GREY NUNS OF MONTREAL, SISTERS 
OF CHARITY (GREY NUNS) OF ALBERTA, LES SOEURS 
DE LA CHARITE DES T.N.O., HOTEL-DIEU DE 
NICOLET, THE GREY NUNS OF MANITOBA INC.-LES 
SOEURS GRISES DU MANITOBA INC. LA 
CORPORATION EPISCOPALE CATHOLIQUE ROMAINE 
DE LA BAIE D’HUDSON - THE ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF HUDSON’S' BAY, 
MISSIONARY OBLATES - GRANDIN PROVINCE, LES 
OBLATS DE MARIE IMMACULEE DU MANITOBA, THE 
ARCHIEPISCOPAL CORPORATION OF REGINA, THE 
SISTERS OF THE PRESENTATION, THE SISTERS OF ST. 
JOSEPH OF SAULT ST. MARIE, SISTERS OF CHARITY 
OF OTTAWA, OBLATES OF MARY IMMACULATE-‘ST. 
PETER’S PROVINCE, THE SISTERS OF SAINT ANN, 
SISTERS OF INSTRUCTION OF THE CHILD JESUS, THE 
BENEDICTINE SISTERS OF MT. ANGEL OREGON, LES 
PERES MONTFORTAINS, THE ROMAN CATHOLIC 
BISHOP OF KAMLOOPS CORPORATION SOLE, THE 
BISHOP OF VICTORIA, CORPORATION SOLE, THE 
ROMAN CATHOLIC BISHOP OF NELSON, 
CORPORATION SOLE, ORDER OF THE OBLATES OF 
MARY IMMACULATE IN THE PROVINCE OF BRITISH 
COLUMBIA, THE SISTERS OF CHARITY OF 
PROVIDENCE OF WESTERN CANADA, ~ LA 
CORPORATION EPISCOPALE CATHOLIQUE ROMAINE 
DE GROUARD, ROMAN CATHOLIC EPISCOPAL 
CORPORATION OF KEEWATIN, LA CORPORATION 
ARCHIEPISCOPALE CATHOLIQUE ROMAINE DE ST. 
BONIFACE, LES MISSIONNAIRES OBLATES SISTERS 
DE ST. BONIFACE-THE MISSIONARY OBLATES 
SISTERS OF ST. BONIFACE, ROMAN CATHOLIC 
ARCHIEPISCOPAL CORPORATION OF WINNIPEG, LA 
CORPORATION EPISCOPALE CATHOLIQUE ROMAINE 
DE PRINCE ALBERT, THE ROMAN CATHOLIC BISHOP 
OF THUNDER BAY, IMMACULATE HEART 
COMMUNITY OF LOS ANGELES CA, ARCHDIOCESE OF 
VANCOUVER - THE ROMAN CATHOLIC ARCHBISHOP 
OF VANCOUVER, ROMAN CATHOLIC DIOCESE OF 
WHITEHORSE, THE CATHOLIC — EPISCOPALE 
CORPORATION OF MACKENZIE-FORT SMITH, THE 
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ROMAN CATHOLIC EPISCOPAL CORPORATION OF 
PRINCE RUPERT, EPISCOPAL CORPORATION OF 
SASKATOON, OMI LACOMBE CANADA INC. and MT. 


ANGEL ABBEY INC. 
DEFENDANTS 

Counsel: 

James S. Ehmann, Q.C. for CCEPIRSS and the Catholic Entities 

Wayne M. Schafer, Q.C. for the Attorney General of Canada 
DECISION GABRIELSON J. 
July 16, 2015 
INTRODUCTION 
i] On June 3, 2015, I heard a Request for Directions [RFD] brought on 


behalf of the Corporation of Catholic Entities Party to the Indian Residential School 
Settlement Agreement [CCEPIRSS or Corporation] and a group referred to as the 
Catholic Entities. For reasons explained below, I will refer to this RFD as “RFD #2”. 
The RFD process is the means by which disputes concerning rights and obligations 
created by the Indian Residential Schools Settlement Agreement [IRSSA or 
Settlement Agreement] are determined.’ I heard RFD#2 in the capacity of the 
Saskatchewan Supervising Judge for the purposes of the implementation and 


administration of the IRSSA. 


I The RFD process was established by the Implementation Orders made by each of the nine courts that approved the IRSSA, The SKQB Implementation Order is dated 
March 8, 2007, The Implementation Orders are substantially identical. Appended to cach is the “Court Administration Protocol”, which provides for what it terms “a 


streamlined process for addressing all matters that require court orders, directions or consideration during the course of the administration (of the Settlement Agreement)”. 
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[2] The parties accept that this court has jurisdiction to hear and decide this 
RFD. They differ somewhat as to the source of this court’s jurisdiction. CCEPIRSS 
claims that the court’s jurisdiction emanates specifically from its powers to enforce a 
negotiated agreement according to its terms on a summary basis. Canada accepts that 
this court has jurisdiction to determine this matter, without citing any specific 


authority. 


[3] In its most straightforward aspect, this court’s jurisdiction to hear and 
determine this RFD is derived from the orders approving and implementing the 
Settlement Agreement, and specifically the approval order dated December 15, 2006 
and the implementation order dated March 8, 2007. As long as the issues lend 
themselves to determination by way of summary procedure (a point on which all 
parties are in agreement), there is no impediment to having the issues in RFD #2 


determined by this court through the Request for Directions process. 


[4] The narrow issue on RFD#2 was whether CCEPIRSS and Canada have 
entered into an enforceable settlement of all issues relating to CCEPIRSS’ obligations 
under the Settlement Agreement. CCEPIRSS asserts that there is such an agreement. 


Canada claims that there is not. 

[5] For the reasons set out below, I conclude that there is an enforceable 
settlement of all issues between these parties relating to CCEPIRSS’ obligations 
under the Settlement Agreement. 


BACKGROUND FACTS 


[6] For the most part, the background facts were not in dispute. These facts 
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can be divided into three parts which I list as (a), (b) and (c). 


(a) The Indian Residential Schools Settlement Agreement 


[7] The various emanations of the Roman Catholic Church in Canada 
[Catholic Entities] are parties to the Settlement Agreement. The Catholic Entities 
agreed to assume three kinds of obligations: 


a. First, to pay $29 million in cash [Financial Obligations]; 


b. Second, to contribute specified in-kind services with a value of $25 


million [In-Kind Obligations]; and 


c. Third, to make best efforts through the seven-year period following the 
day after the coming into force of the Settlement Agreement to raise $25 
million through a Canada-wide fundraising campaign, which came to be 
known as Moving Forward Together [Fundraising Obligations]. The 
Settlement Agreement specifically provided that best efforts shall be 
deemed to have been made where the fundraising campaign 
demonstrates on a Canada-wide level in each of the seven years an 
approach and means that is consistent with the approach and means used 
by professionally managed national fundraising campaigns, including 


those operated by universities and hospital foundations.” 
[8] Because there was no central body with legal personality to represent 
them, the Catholic Entities established a not-for-profit corporation, namely 


CCEPIRSS, for the exclusive purpose of implementing and carrying out the Catholic 


2 Schedule 0-3 to the Settlement Agreement, Exhibit “F" to the Affidavit of Gordon Kuski dated February 27, 2014 (“Kuski Affidavit”) 
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Entities’ obligations under the Settlement Agreement. 


(b) RED #1 


[9] 


On December 24, 2013, Canada submitted an RFD in respect of matters 


relating to CCEPIRSS’ Financial Obligations under the Settlement Agreement 


[RFD #1]. In RFD #1, Canada sought directions with respect to the following issues: 


a. 


[10] 


Whether the legal fees incurred by CCEPIRSS to administer the 
Financial Obligations of the Catholic Entities under the Settlement 
Agreement could be deducted as “reasonable administration costs”; 
Whether the legal fees claimed by CCEPIRSS were “reasonable 
administration costs” pursuant to the Settlement Agreement; 

Whether “reasonable administration costs” incurred by CCEPIRSS 
should be deducted after the minimum 80 percent of the Net Amount 
referred to in the Settlement Agreement was transferred from 
CCEPIRSS to the Aboriginal Healing Foundation; 

Whether Canada’s consent is required before CCEPIRSS could pay the 
amounts claimed as reasonable administration costs; and 

Whether amounts deducted as administration costs without Canada’s 
consent must be reimbursed by the Catholic Entities, CCEPIRSS or the 


Board of Directors. 


CCEPIRSS filed a response, and both parties filed evidence in relation 


to RFD #1. Both parties were represented by experienced counsel. CCEPIRSS was 


represented by Gordon Kuski and Canada was represented by Alexander Gay. 
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Although the grounds raised in RFD #1 were relatively narrow and 


confined to the issue of CCEPIRSS’ Financial Obligations under the Settlement 


Agreement, some of the evidence strayed somewhat outside the four corners of the 


issues raised in RFD #1. 


[12] 


For example, Canada’s affiant on RFD #1, Ms. Stellick, largely gave 


evidence on RFD #1 concerning Canada’s concerns with respect to deductions 


CCEPIRSS had made from the $29 million in Financial Obligations. However, she 


also deposed as follows at para. 55 of her affidavit: 


[13] 


55. As of today, there have been many problems in getting the 
Catholic Entities to fulfill their obligations under the IRSSA. 
CCEPIRSS has failed to pay the amounts owed to the AHF and to 
programs, they have failed to meet their $25M fundraising obligation 
and they have failed to garner an adequate amount of investment 
income, The amount raised, which is reported to be about $3M, is a 
fraction of what they had committed to in the IRSSA. The obligation 
to raise funds is subject to best efforts and thus Canada is not in a 
position fo take enforcement measures. 


Not surprisingly, Ms. Stellick was cross-examined on this statement. 


With respect to CCEPIRSS’ In-Kind Obligations, Ms. Stellick gave evidence as 


follows: 


23; Q: ... But separate and apart from the $1.6 million [the 
amount at issue in RFD #1] ... is it the government’s position that — 
had it been the government’s position that the 25 million in-kind 
obligation had been met? 


A: I don’t think there is an intention to dispute that. 


about, let’s just park the in-kind obligation. 


A: For the In-Kind Services, which were not any 
financial donations, they were really just a sort of subtractive 
process. 


24, Q: .. Allright. So for the purposes. of what we are talking 00 
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25, Q: Yes. So is there any complaint presently extant on 
Canada’s part about how the in-kind thing was handled? 


A: I don’t think so now, I think initially ~ from what | 
saw in the files — there were discussions, and perhaps - and some 
perhaps disagreement over what would be included. 


26. Q: Right. 


A: From what I saw in the records, that that became 
resolved. And, at this point, J am not aware of any disputes or 
concerns.” 


14] Ms. Stellick was also cross-examined about Canada’s position with 
respect to CCEPIRSS Fundraising Obligations. She noted the “huge gap” between the 
$25 million that had been hoped to be raised versus the $3-4 million that had been 


raised, and said, “Well, it is just a big gap, and it seems like, you know, you wonder if 


so4 


there couldn’t be more, have been done.” As to Canada’s position she said, “I think 


there is some concerns perhaps that more efforts couldn’t have been made to raise 


further funding from across Canada”.” When asked about what suggestions Canada 


had for ensuring that CCEPIRSS and the Catholic Entities made their best efforts to 


fundraise raise $25 million, Ms. Stellick answered, “J don’t think it is Canada’s place 


to offer or suggest or tell them how to run their fundraising campaign,”® 


[15] As counsel for Canada on RFD #1, Mr. Gay reviewed Ms. Stellick’s 
affidavit and was present during her cross-examination. He raised no issue at the time 
with Ms. Stellick’s evidence. On RFD#2, Mr. Gay gave evidence that he was not 


concerned during RFD #1 with respect to matters that were outside the limited scope 


of RFD #1. While he expressed some concern about whether CCEPIRSS had, in fact, = 


3 Cross-examination of Pamela Stellick (“Stellick Cross”) at Q 23-26, Exhibit E to Kuski Affidavit 
4 Stellick Cross, supra at Q 157 
5 Stellick Cross, svpra at Q 160 
6 Stellick Cross, supra at Q 161 
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satisfied its obligations with respect to its In-Kind Obligations and Fundraising 
Obligations, he had no knowledge as to whether Canada currently takes the position 
that CCEPIRSS is in default of either or both of those obligations. 


(c) Settlement Negotiations 


[16] Mr. Kuski obtained instructions from his clients to settle not just RFP 


#1, but all matters between the parties relating to the Settlement Agreement.’ 


[17] Further to those instructions, on June 26, 2014, Mr. Kuski wrote a letter 
to Mr. Gay which stated, “I have been instructed to make the following offer to you in 
order to settle all matters between the parties”.® Mr. Kuski made no specific reference 
to RFD #1 in the letter, nor did he emphasize the portion of the letter that has been 
italicized here. The caption line of the June 26, 2014 letter included a reference to the 


Catholic Entities, who were not directly parties to RFD #1. 


[18] Mr. Kuski’s June 26, 2014 letter clearly proposed that a term of the 
settlement would be that Canada would “provide to CCEPIRSS and the Catholic 
Entities a General Release with respect to all matters between the Parties, and more 
specifically, will provide a Release and an Indemnity in accordance with the terms 
contemplated by Section 4.5 and Section 4.6 of the Settlement Agreement, Schedule 
‘O-3’.” 


[19] _ Sections 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement 
provide as follows: 


7 Kuski Affidavit, supra, para 15, 
8 Emphasis added, 
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4.5 In the event that the terms of this Agreement are fully complied 
with then notwithstanding anything to the contrary herein or 
elsewhere contained, the Government will release and forever 
discharge each Catholic Entity from any and all causes of action, 
claims or demands for damages for IRS Abuse Claims or claims 
included in the Approval Orders. In such event the Government will 
also agree not to make any claims or demands or commence, 
maintain or prosecute any action, cause or proceeding for damages, 
compensation, loss or any other relief whatsoever against any 
Catholic Entity arising directly or indirectly from any IRS Abuse 
Claim or other claims included in the IRSSA. 


4.6 So long as a Catholic Entity is complying with its obligations 
under this Agreement, the Government agrees to indemnify and save 
harmless such Catholic Entity from any and all claims for 
Compensation payable to a Claimant in an IRS Abuse Claim. If a 
Catholic Entity is not: complying with its obligations under this 
Agreement, then the Government will not indemnify and save 
harmless such Catholic Entity for the period of time it is not in 
compliance. 


[20] Following the delivery of Mr. Kuski’s June 26, 2014 letter, negotiations 
between the parties ensued. Nothing was memorialized in writing until September of 
2014. The parties agree there was a phone call on September 17, 2014, between Mr. 
Kuski for CCEPIRSS on the one hand, and Mr. Gay and Ms. McConville for Canada 
on the other. It is agreed that during this call, Mr. Kuski raised CCEPIRSS’ offer 
from $1 million to $1.2 million. Mr. Kuski also claims that during this call, Mr. Gay 
confirmed to Mr. Kuski that the conditions regarding a final release as outlined in the 


June 26, 2014 letter are “of course” fine. Mr. Gay firmly denies having said this. 


[21] The written communications pick up following this call. On 
September 18, 2014 at 7:08 a.m., Mr. Gay wrote to Mr. Kuski saying, “The clients 
accept $1.2M as a quantum. The thing that needs to be resolved is the paperwork and 


the wording on the release documents. How do you propose to proceed?”’ 
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Mr. Kuski responded at 9:13 a.m. to Mr. Gay with an email that said, 


“Thanks for this. We have a deal. I’I call you today to discuss logistics.” 


[23] 


Mr. Kuski then sent a letter to Mr. Gay, also dated September 18, 2014 


and delivered by email. The letter included the following paragraphs: 


[24] 


This will confirm that the [CCEPIRSS], the Catholic Entities, and 
Canada (the “Parties”) have settled all matters between them on the 
basis that CCEPIRSS will pay to Canada the sum of $1.2 Million. 


As part of the settlkement Canada agrees that it will provide to 
CCEPIRSS and the Catholic Entities a General Release with respect 
to all matters between the Parties, and more specifically, will provide 
a Release and an Indemnity in accordance with the terms 
contemplated by Section 4.5 and Section 4.6 of the Settlement 
Agreement, Schedule “O-3” (as was set out in my letter to you of 
June 26, 2014). 


Mr. Gay responded by way of email at 11:37 a.m. on September 18, 


2014. That email said: 


[25] 


[ received your letter of today’s date. 


For the moment, we have agreement on quantum. We have no 
agreement on the terms of the settlement. I have not seen the paper 
that you propose. Paras. 4.5 and 4.6 of Schedule O-3 say what they 
say and the Catholic Entities benefit from these terms, regardless of 
what is said in the eventual release. I am not sure that we need to re- 
state what has been agreed to in the Settlement Agreement. 


In any event, | am sure that we will be able to discuss and get this 
thing finalized. I am open to suggestions. 


At 4:02 p.m. on September 18, 2014, Mr. Kuski sent Mr. Gay an email 


attaching a draft General Final Release. The General Release document itself had a 


“draft” watermark stamped on it. The covering email read: 


Piease see attached draft General Final Release. 
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Please let me have your comments. As I indicated to you in our 
telephone conversation, | have not yet shared this with anyone else 
so it is entirely possible that there will be some suggested changes 
coming from our side. 


Hopefully this will help us get to where we want to go. 


[26] The draft General Release prepared by Mr. Kuski was, for the most part, 
consistent with his letter of June 26, 2014 (subject to quantum, which had increased 
from $1 million to $1.2 million) and his letter of September 18, 2014. There is one 
important qualification. While Mr. Kuski’s two letters had offered a payment in 
exchange for releases and indemnities as provided in ss. 4.5 and 4.6 of Schedule O-3 
to the Settlement Agreement, the draft General Release proposed that Canada would 
provide releases and indemnities as provided in ss. 4.5, 4.6 and 4.7 of Schedule O-3 to 
the Settlement Agreement. As far as the record before this court shows, this was the 


first time any party had raised s. 4.7’. 


Pa During his cross-examination, Mr. Gay testified that when he saw that 
Mr. Kuski’s proposed General Release included a release of all matters between the 
parties under the Settlement Agreement, and not just matters related to RFD #1, he 
thought Mr. Kuski’s action in doing so was “cheeky” and “pushing the envelope”. Mr. 
Gay also testified, “I knew full well that it wasn’t something I was prepared to 


recommend to the clients.”'” However, Mr. Gay did not say any of this to Mr. Kuski 


9 Section 4.7 of Schedule G-3 to the Settlement Agreement provides: 
“Where the Corporation certifies that a Catholic Entity has fully complied with its obligations under Sections 3,3 and 3.5 of this Agreement, and where best efforts 
have been made to date and the Canada-Wide campaign is successful having regard to other professionally managed national fundraising campaigns, and the Catholic 
Entity commits to continue its best efforts in the Canada-Wide campaign, the Government shall release and forever discharge that Catholic Entity from any and all 
causes of actions, claims or demand for damages for IRS Abuse Claims or claims included in the Approval Orders and shall not make any claim or demand or 
commence, maintain ar prosecute any other cause or proceeding for Compensation made against that Catholic Ennty in an IRS Abuse Claim,” 


10 Gay cross-examination, pages 68-69, 
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at the time. Rather, Mr. Gay simply sent an email asking for the draft General Release 


in Word format, which Mr. Kuski’s office provided. 


[28] On September 24, 2014, Mr. Kuski sent Mr. Gay an email asking where 
he was with respect to the Release. Mr. Gay responded that the document “Went to 
client. Last I heard they were fine, but needed another level of approval. Another day 
is likely all I need. I did make a few edits as well.” Again, Mr. Gay did not take this 
opportunity to advise Mr. Kuski that there had been no meeting of the minds in terms 


of the essential issue of the scope of the release. 


[29] Mr. Kuski responded with an email that said, “Thanks Alex. But please 


remember my clients have not seen my draft and they may have some comments.” 


[30] On September 30, 2014, Mr. Gay sent Mr. Kuski an email that read, 
“Sorry for the delay. I have made a few changes to the document. I know that you 
need to present it to your client as well. I will need to also put it to the ADNM, but I 
am reasonably certain that it would be approved as is.” A draft General Final Release 
was appended to Mr. Gay’s email. Instead of releasing CCEPIRSS and the Catholic 
Entities from all matters arising out of the IRSSA (as proposed by Mr. Kuski), the 
version proposed by Canada would release CCEPIRSS and the Catholic Entities only 
from matters relating to the payment to be made by CCEPIRSS to the Aboriginal 
Healing Foundation (that is, the matter that was directly related to RFD #1). The draft 
General Release sent by Mr. Gay to Mr. Kuski was not redlined, and Mr. Gay did not 
expressly advise Mr. Kuski of the significant difference between the release proposed 


by Mr. Gay and the earlier version proposed by Mr. Kuski. 
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[31] On cross-examination, Mr. Kuski testified that when he read the version 
of release sent to him by Mr. Gay, he was “very concerned and upset” because, in his 
view, Mr. Gay had “changed the deal”. '’ At the time, Mr. Kuski did not accuse Mr. 
Gay of this in writing, although he said he discussed that with Mr. Gay over the 
phone. Rather, he tried to “fimesse” the deal by sending a letter dated October 1, 2014, 
in which Mr. Kuski set out his clients’ position and asked Mr. Gay to “consider our 
position and obtain instructions from your client to execute a modified General Final 
Release” in terms that Mr. Kuski proposed. Mr. Gay responded by way of email that 
ie would put Mr. Kuski’s letter to his client and seek instructions, but that, “We may 


have a problem.” 


[32] Following further discussion, on November 10, 2014, Canada refused to 
consent to the broad release as proposed by Mr. Kuski. RFD #2 was commenced by 
CCEPIRSS and the Catholic Entities shortly thereafter. 


SUBMISSIONS BY PARTIES 


[33] On behalf of CCEPIRSS and the Catholic Entities, Mr. Ehmann 
organized his submissions around three central points: (1) it was no answer for 
Canada to point to the fact that the settlement that CCEPIRSS contends was formed 
extended beyond what was at issue in RFD #1, since parties can, by agreement, 
extend the scope of their settlement to matters outside those clearly pleaded; (2) there 
was a “meeting of the minds” (sometimes referred to as “consensus ad idem’); and (3) 


Canada’s counsel had authority to bind his client — and did so. 


11 Kuski cross-examination, page 27 
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[34] In his responding submissions on Canada’s behalf, Mr. Schafer pointed 
to: (1) the context in which settlement negotiations had to be considered, namely, the 
issues arising in RFD #1, which created the framework under which all settlement 
negotiations occurred; (2) evidence, including from Mr. Kuski’s cross-examination, 
militating against a finding that there was a “meeting of the minds”; and (3) evidence 
tempering the proposition that Mr. Gay had (and held himself out as having) the 
authority to bind his client. 


ANALYSIS 


[35] The legal principles governing determinations as to whether enforceable 
settlements have been reached are not controversial: 

a. There will be an enforceable settlement agreement when the evidence 
proves on the balance of probabilities that an objective reasonable 
bystander, knowing the facts, would conclude that the parties consented 
to the terms of the settlement with the intent to be bound by the same.” 

b. When a court is asked to find a contract in correspondence, and not one 
particular note or executed memorandum, the whole of that which 


passed between the parties must be taken into consideration.” 


C. In such cases, the court should ask: 
i, was there a meeting of the minds that would be manifest to the 
reasonable bystander; 
ii, was there consensus on all essential terms of the agreement; and 
iil. did the parties make their agreement conditional upon, and 


subject to, execution of a formal document?“ 


12 Lacroix v, Loewen, 2010 BCCA 224 (CanLID 
13 Tether v, Tether, 2008 SKCA 126 
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d. The question of contract formation may be distinct from the question of 
contract completion. If there is agreement on all essential terms, then the 
absence of formal documentation will not be a bar to enforcing the 
agreement unless it is clear that the agreement was only a tentative one 
that was not intended to be binding until the documentation was 
complete." 

e, When settlements are negotiated between counsel, there is a 
presumption that counsel has authority to bind his or her client. This 
presumption is rebuttable by evidence that both parties understood that 


counsel was acting with limited authority. '° 


(a) Was there a meeting of the minds? 


[36] In the present case, the parties agree that CCEPIRSS agreed to pay $1.2 
million to Canada, and that Canada agreed to accept that amount. The parties agree 
that in exchange for this payment, Canada was required to give a release. The only 


issue 1s whether the parties were in agreement as to the general scope of the release. 


(b) Was there consensus on all essential terms of the agreement? 


[37] It is the position of CCEPIRSS and the Catholic Entities that they 
expressly agreed to pay $1.2 million in exchange for broad releases and indemnities in 
accordance with ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. 
Importantly, Canada in response does not appear to say that there was an express 


agreement between the parties that CCEPIRSS would pay $1.2 million in exchange 


14 Tether, supra, at para 62 
15 Fleguih v. Ackiands Lid., (1989) 39 DLR (4th) 114 (BCCA); Great Sandhills Terminal Marketing Centre Lid. v d-Sons, ine., 2008 SKCA 16 
16 See, for exampie, /versan v. fverson, 2009 SKQOB 246; [PC Insurance Strategies inc. v. Sawa, 2009 SKCA 80 
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for a release of matters relating to RFD #1. Rather, Canada’s position is that the 


parties would deal “with quantum first and terms second,’ 


[38] Canada’s interpretation of the communications between the parties 
presumes that CCEPIRSS and the Catholic Entities would agree to pay a significant 
sum of money in a settlement without knowing precisely what it was they were 
settling. In my view, that is not a reasonable interpretation of what transpired. The 
fact of a settlement implies a release, and it is not logical to say that the quantum of 
the settlement was agreed to but the fundamental and essential scope of the release 


was not. That is not how reasonable parties negotiate settlements. 


[39] If Canada’s position during settlement negotiations was that it would 
only accept $1.2 million to settle the narrower matters raised by RFD #1, then one 
would have expected Canada to say so very clearly at a much earlier time. The 
balance of the record before me proves that, despite the relatively narrow issues raised 
by RFD #1, the parties were negotiating with respect to all matters at issue between 
them in relation to the Settlement Agreement. 
a. Ms. Stellick’s affidavit and cross-examination on RFD #1 dealt, at least 
in part, with the broader issues of the Settlement Agreement, not just the 
issues raised by RFD #1. 
b. Mr. Kuski’s June 26, 2014 letter made it plain that the settlement was to 
release “all matters” between CCEPIRSS, the Catholic Entities and 
Canada, and was to include the very general releases contemplated by 
ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. There is 
nothing in writing to suggest that Canada was opposed to settlement 


negotiations on this basis. 


17 Gay cross-examination, page 56 
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I acknowledge that there is disagreement about whether, during a phone 
call on September 17, 2014, Mr. Gay indicated that the releases sought 
by Mr. Kuski were “of course fine”. Mr. Kuski deposes this occurred; 
Mr. Gay deposes that it did not. Both parties have consented to the RFD 
process to resolve this dispute, and this is a summary process that is not 
suited for resolving issues of credibility. Accordingly, my findings are 
based on the written communications between the parties. 

The written evidence is clear that Mr. Icuski, at least, continued to be of 
the view that settlement negotiations were proceeding on the basis that 
any sum paid by his clients to Canada would resolve all issues between 
the parties, and not just the issues pleaded in RFD #1. Not only was this 
communicated in his letter of June 26, 2014, but it was also an express 
term outlined in his letter of September 18, 2014, which he wrote to 
“confirm” the settlement that had been reached. 

Although Mr. Gay responded to that letter by saying (in part) “we have 
no agreement on the terms of the settlement”, the balance of the email 
from Mr. Gay to Mr. Kuski sent September 18, 2014 at 11:37 a.m. 
would lead a reasonable bystander to conclude that there was no 
controversy over including general releases and indemnities in 
accordance with ss. 4.5 and 4.6 of Schedule O-3 to the Settlement 
Agreement. Nor would a reasonable bystander conclude that there was 
controversy over releasing “all matters” between CCEPIRSS, the 
Catholic Entities and Canada. 

When Mr, Gay received Mr. Kuski’s proposed General Release later on 
September 18, he took no steps to advise Mr. Kuski that an essential 


term of that Release — namely, its scope — was unacceptable to Canada. 
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g. Mr. Gay’s revised version of the Release provides that Canada “agrees 
that the provisions concerning releases and indemnities as provided in 
ss. 4.5, 4.6 and 4.7 of Schedule “O-3” of the Settlement Agreement may 
apply to this General Final Release” [emphasis added]. Apart from the 
addition of the word “may”, this section of Canada’s proposed Release 
is identical to the one proposed by Mr. Kuski. This provision of the 
Release makes no sense if the Release is intended to be narrow in scope, 


as Canada now contends. 


(c) Was the settlement conditional upon the execution of a formal document? 


[40] I find that the settlement was not subject to or conditional upon the 
execution of formal documentation. I find on the evidence that a reasonable bystander 
would conclude that, as of 7:08 a.m. on September 18, 2014, counsel had agreed that 
CCEPIRSS would pay Canada $1.2 million in exchange for the broad releases and 
indemnities contemplated by ss.4.5 and 4.6 of Schedule O-3 to the Settlement 
Agreement. Neither Mr. Kuski’s settlement offer letter of June 26, 2014 nor Mr. 
Gay’s email acceptance of September 18, 2014 make mention of any settlement being 


conditional upon execution of formal documents. 


(d) Was counsel’s authority to settle qualified? 


[41] The only remaining issue is whether a reasonable bystander would have 
understood that the agreement of counsel was subject to approval by others at Canada. 


1 find that such a restriction is not reasonable in the circumstances. 


[42] Canada submitted that Mr. Kuski, as a senior counsel with experience 


litigating against Canada, would have understood that there were levels of approval 
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that Mr. Gay required. Even if I were to make that finding, on the record before me | 
find it was reasonable for Mr. Kuski to have determined that Mr. Gay had received 
approval on all material aspects of the settlement prior to accepting the settlement 


offer on September 18, 2014. 


[43] It is true that the Release was stamped “Draft”, that both counsel 
anticipated their clients might have some comments on the wording of the Release, 
and that both counsel communicated to each other that their clients might have 
comments on the wording of the Release. However, it would reasonably have been 
expected by the parties that the comments of their respective clients would amount to 
wordsmithing, and not to the essential terms of the deal, which were that CCEPIRSS 
would pay $1.2 million in exchange for the releases and indemnities contemplated by 


ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. 


[44] Whether Mr. Gay in fact had authority to settle matters with Mr. Kuski 
is not an issue I need to decide. The only issue before me is whether any limits on Mr. 
Gay’s authority that might have existed were communicated to Mr. Kuski. In light of 
the communications between the parties, which I have reviewed above, and the legal 
presumption that counsel have their client’s authority unless the contrary is clearly 
articulated, I find the reasonable bystander would conclude that Mr. Gay had the 


authority to enter into the essential deal that he made. 


CONCLUSION AND DIRECTION 


[45] I have concluded that there is an enforceable settlement relating to 


_CCEPIRSS’ obligations under the Settlement Agreement. 
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[46] Consequently, I grant a declaration that there is a binding agreement 
between and among Canada, CCEPIRSS and the Catholic Entities providing that upon 
the payment by the Catholic Entities, through CCEPIRSS, of the sum of $1.2 million 
to Canada, or its nominee, CCEPIRSS and the Catholic Entities are entitled to 
releases and indemnities in accordance with ss. 4.5 and 4.6 of Schedule O-3 to the 


Settlement Agreement, without restriction. 


[47] Since my conclusion (as urged by CCEPIRSS and the Catholic Entities) 
is that the deal was struck by the parties by 7:08 a.m. on September 18, I cannot find 
that CCEPIRSS and the Catholic Entities are entitled to a release and indemnity in 
accordance with s. 4.7 of Schedule O-3 to the Settlement Agreement. Section 4.7 was 
not clearly contemplated by the parties at the time the setthement was reached. No 
evidence was led to explain why this section only appeared for the first time in the 
proposed draft General Release prepared by Mr. Kuski (which was sent after the 
agreement was made), rather than in the communications between the parties that 


preceded the agreement being made. 


[48] The parties may make written submissions as to costs of up to five (5) 
pages each, provided that those submissions are served and filed within 10 calendar 


days of the release of this decision. 


N.G. GABRIELSON 
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Frem: VEehafer. Wayree” <Wayne. SanafermJleTicl Ge cA> 
Sent: PMae2045 6:43-04 PR 

Be: Basing. Simmsiisadnec-aande.gc.ca 

Cie: 


Mathy Greenfaactnc-aandege.cz: Steplen.Harapisktlaadnc-sande.pe.cs; Nancy Jeyesmas 
ndéc-asdne.go.cs: Erin smiitaancs-sadnc. geo.cs 
BCC: 
Subject: FY¥é: indian Residential Sehacts Sethement Agreement - Cecision cf Gabrielsan £. 
ra: COEPIRGS § RFD #2 


Good afternaan 

Here ts the tecision ef the Court 

lt went simost exactly as we thought & might 
binck foreard ta your thoughts 

Renards 


Wreayhe 


Wreyne Malcolm Schafer. aC. 

Senior Comnse: - 2A Team Leader? Avocat onincipal - Caef cequipe 
Abortging: Law Services / Semvices du droit avicehtione 

Praide Region * Region des Prairies 

Deparinent of Justice Canada / Ministere ce la Justice Canaia 
EPLOAR Tower 

SOG, 10423 - TO st Street! 30S, 1423 - rue 404 

Edmonton, Alberta TSH SE? f Edmonton (Alberts} TSH Ge? 

Wayne SCHsiena@justce 7c.cs matin wayne. schateriiustice go.ca> 
Jetepkane ! Feleshone 780-495-7252 

Facsimile # Tetecapienur 700-495-2964 

Gcryvernment of Canads ! Gouvernmeni du Canada 


From: Brian Gover [make SrianGstackhwaods cajz 

sent: thursday, July 6, 2095 2:55 PR 

te: Jim Elman fjehmsaninGktip.can Schafer. Wayne 

Cor ‘Rushs. orden’: Susea Gernett 

Sukgect: Indian Residentsal Scheals Settlement Agreement -Gectsion of abrielsom J. re: 
CCEPIR'SS RFD #2 


Hethe ounses, 


Attaches please fird Fuctice Gaorietson's cecision in relation to this matter. Hart copy «ai be 
mated te you. 


Best regards. 
Brian Gower 
fstackwodds-CAatTy K-23 004 


70 Nosth Tower 
7? Aing Sirest West 
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From: Nancy Joyes 

Sent: 7/21/2015 9:21:34 AM 

To: Steve.Accette@aandc-aadnc.gc.ca 

CC: 

BCC: 

Subject: Fwd: Fw: Indian Residential Schools Settlement Agreement - Decision of 


Gabrielson J. re: CCEPIRSS RFD #2 


Hi Steve, 


We've had a decision which may impact Catholic doc disclosure, I'm still awaiting legal analysis, but wanted to let you know we may 
need to discuss at some point this week. I've attached a reference to the decision itself as well. 


cheers 
Nancy 
<<Error! Hyperlink reference not valid.>> 
<<Error! Hyperlink reference not valid.>> 
<<Error! Hyperlink reference not valid.>> 
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From: Caroline Dauphinais 

Sent: 7/21/2015 12:59:07 PM 

To: Nancy.Joyes@aandc-aadnc.gc.ca 
CC: 

BCC: 

Subject: Re: CCEPIRSS RFD#2 DECISION 
Hi Nancy, 


Please find attached the existing CCEPIRSS lines. Would you be able to provide input 
to summarize the decision? 


Many thanks, 
Caroline 


>>> Nancy Joyes 2015-07-21 09:34 >>> 
Good morning, 


| wanted to check in regarding the above litigation, the decision was released last week 
(reference below) and media lines should be updated. I'm not aware of the decision 
garnering any media attention so far. 


Happy to discuss! 
Nancy 


<<File: 
NCR-#6090733-v14A-RIA-SAPP-CATHOLIC ENTITIES REQUEST FOR_DIRECTION-_MEDIA_LINE 
$.DOCX>> 
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From: Ronald Schmalz 

Sent: 7/24/2015 10:40:12 AM 

To: Nancy.Joyes@aandc-aadnc.gc.ca 

CC: Manon.Paquet@aadnc-aandc.gc.ca 

BCC: 

Subject: Fwd: Fw: Indian Residential Schools Settlement Agreement - Decision of 


Gabrielson J. re: CCEPIRSS RFD #2 


Hi Nancy: 

Using your original note, I've made a few changes. Please fill in the information noted in the red text below. Have Manon look at 
it before it goes to Eric. 

Thanks, 

Ron 

>>> Nancy Joyes 7/20/2015 4:11 PM >>> 

Hello Eric, 


My initial thoughts on this decision: 


1 huge surprise, Canada was in a very weak position going into the hearing. 


e decision is well written and there are no obvious errors in law (recognizing of course, that I am not a lawyer and haven't had 
benefit of a legal analysis as yet) 


If you have any further questions, please do not hesitate to contact either Ron Schmalz or Manon Paquet 


>>> On 7/17/2015 at 8:28 AM, in message <55A8F4F3.A6B : 43 : 36839>, Eric Guimond wrote: 
Nancy, 

See attached. I want to hear your initial views on this decision by COB Monday. 

Thanks 

Eric 


>>> Andrew Saranchuk 7/16/2015 6:15 PM >>> 
>>> Duaine Simms 7/16/2015 6:14:23 PM >>> 
Please find attached the CCEPIRSS decision. Further analysis to follow. 


>>> "Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> 7/16/2015 5:43:34 PM >>> 
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Hi 

Here is the decision 

Please forward it to those who need to know 

Wayne 

From: Brian Gover [mailto:BrianG@stockwoods.ca] 

Sent: Thursday, July 16, 2015 05:35 PM 

To: Jim Ehmann (jehmann@ktllp.ca) <jehmann@ktllp.ca>; Schafer, Wayne 


Cc: 'Kuski, Gordon’ <GKuski@mcdougallgauley.com>; Susan Bennett <susanjb@stockwoods.ca> 
Subject: Indian Residential Schools Settlement Agreement - Decision of Gabrielson J. re: CCEPIRSS RFD #2 


Hello Counsel, 
Attached please find Justice Gabrielson’s decision in relation to this matter. Hard copy will be mailed to you. 


Best regards, 


Brian Gover 


TD North Tower 

77 King Street West 

Suite 4130, P.O. Box 140 

Toronto-Dominion Centre 

Toronto, Ontario, Canada M5K 1H1 

Direct: (416) 593-2489 | Fax: (416) 593-9345 


__ | briang@stockwoods.ca 
This message is intended only for the persons to whom it is addressed. It should not be read by, or delivered to 
any other person, as it may contain privileged or confidential information. If you have received this message in 
error, please notify us immediately by returning it to briang@stockwoods.ca. 


www .stockwoods.ca_ | 


<<Error! Hyperlink reference not valid.>> 
<<Error! Hyperlink reference not valid.>> 
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From: Eric Guimond 

Sent: 9/30/2015 6:17:19 PM 

To: 

Duaine.Simms@aadnc-aandc.gc.ca;Nancy.Joyes@aandc-aadnc.gc.ca;Wayne.Schafer@JU 
STICE.GC.CA 
CC: 


Tara.Shannon@aadnc-aandc.gc.ca;Erik.Anderson@aadnc-aandc.gc.ca;Ruth.lwancewicz@ 
aandc-aadnc.gc.ca 
BCC: 
Subject: RE: CCEPIRSS General Final Release September 


Good evening Duaine, 


Apologies for the delay. 


Be well 
Eric 


>>> "Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> 9/30/2015 2:56 PM >>> 
Hi Nancy 
Any advice in relation to Duaine’s query below? 


I have to leave for southern Alberta in the next 30 minutes and I would like to get a letter and the draft Final General Release out 
before I go if possible. 


Thanks 


Wayne 


Wayne Malcolm Schafer, Q.C. 

Senior Counsel - IRS Team Leader / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta T5H 0E7 / Edmonton (Alberta) T5H OE7 
wayne.schafer@justice.gc.ca 

Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aande.gc.ca] 

Sent: Wednesday, September 30, 2015 11:19 AM 

To: Nancy Joyes 

Cc: Erik Anderson; Tara Shannon; Eric Guimond; Ruth Iwancewicz; Schafer, Wayne 
Subject: Re: CCEPIRSS General Final Release September 


Nancy: 


000447 


a.2.1(1)(a) 
$.21(1)(b) 
$.23 


Document disclosed pursuant to the Access to the information Act 
Document divulgue en vertu de la Loi sous l'accés a | information 


Thanks. 


Duaine 


>>> 


From: 
Nancy Joyes 


To: 
Wayne Schafer 


CC: 
Duaine Simms; Eric Guimond; Erik Anderson; Ruth Iwancewicz 


Date: 
30/09/2015 11:51 


Subject: 
Re: CCEPIRSS General Final Release September 


Hi - 


Bonne chance! 


Nancy 
>>> On 9/30/2015 at 11:40 AM, in message 


<7E25804795DBB945A7D0D47F1C40CC2E9F8E8DDC @julex004.justice.gc.ca>, "Schafer, Wayne" 
<Wayne.Schafer@JUSTICE.GC.CA> wrote: 


Hi 


Please confirm 
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From: Eric Guimond 

Sent: 9/30/2015 6:17:19 PM 

To: 

Duaine.Simms@aadnc-aandc.gc.ca;Nancy.Joyes@aandc-aadnc.gc.ca;Wayne.Schafer@JU 
STICE.GC.CA 
CC: 


Tara.Shannon@aadnc-aandc.gc.ca;Erik.Anderson@aadnc-aandc.gc.ca;Ruth.lwancewicz@ 
aandc-aadnc.gc.ca 
BCC: 
Subject: RE: CCEPIRSS General Final Release September 


Good evening Duaine, 


Be well 
Eric 


>>> "Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> 9/30/2015 2:56 PM >>> 


Hi Nancy 


Thanks 


Wayne 


Wayne Malcolm Schafer, Q.C. 

Senior Counsel - IRS Team Leader / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta T5H 0E7 / Edmonton (Alberta) T5H OE7 
wayne.schafer@justice.gc.ca 

Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 


From: Duaine Simms [mailto:Duaine.Simms@aadnc-aande.gc.ca] 

Sent: Wednesday, September 30, 2015 11:19 AM 

To: Nancy Joyes 

Cc: Erik Anderson; Tara Shannon; Eric Guimond; Ruth Iwancewicz; Schafer, Wayne 
Subject: Re: CCEPIRSS General Final Release September 


Nancy: 
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Thanks. 


Duaine 


>>> 


From: 
Nancy Joyes 


To: 
Wayne Schafer 


CC: 
Duaine Simms; Eric Guimond; Erik Anderson; Ruth Iwancewicz 


Date: 
30/09/2015 11:51 


Subject: 
Re: CCEPIRSS General Final Release September 


Hi - 


Bonne chance! 


Nancy 


>>> On 9/30/2015 at 11:40 AM, in message 
<7E25804795DBB945A7D0D47F1C40CC2E9F8E8DDC@julex004.justice.gc.ca>, "Schafer, Wayne" 
<Wayne.Schafer@JUSTICE.GC.CA> wrote: 


Hi 


Please confirm 
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Wayne 
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From: Nancy Joyes 

Sent: 9/30/2015 11:28:10 AM 

To: Wayne.Schafer@JUSTICE.GC.CA 
CC: 


Duaine.Simms@aadnc-aandc.gc.ca;Erik.Anderson@aadnc-aandc.gc.ca;Eric.Guimond@aa 
ndc-aadnc.gc.ca;Ruth.lwancewicz@aandc-aadnc.gc.ca 
BCC: 
Subject: Re: CCEPIRSS Release - Draft Version for Comment 


Wayne 


SCC ICCC ICCC ICICI ICICI ICICI ICC IAA IK ACAI KK OK 


This email may contain privileged and/or confidential information, and Indian and Northern Affairs Canada does not waive any 
related rights. Any distribution, use, or copying of this email or the information it contains by other than the intended recipient is 
unauthorized. If you received this email in error please delete it immediately from your system and notify the sender promptly by 
email that you have done so. 

Le présent courriel peut contenir de l'information privilégiée ou confidentielle. Affaires indiennes et du Nord Canada ne renonce pas 
aux droits qui s'y rapportent. Toute diffusion, utilisation ou copie de ce courriel ou des renseignements qu'il contient par une 
personne autre que le ou les destinataires désignés est interdite. Si vous recevez ce courriel par erreur, veuillez le supprimer 
immédiatement et envoyer sans délai a l'expéditeur un message électronique pour l'aviser que vous avez éliminé de votre 


ordinateur toute copie du courriel recu. 
SCI ICICICICKCICICCICICICKCICICICKICKCKCICICICK ICICI CK III KKK IKK AK KK KK KK OK 


Nancy Joyes, 

Analyst, Resolution and Individual Affairs Sector; Aboriginal Affairs and Northern Development Canada / Government of Canada 
(613)612-7045 

nancy.joyes@aandc-aadnc.gc.ca 

Nancy Joyes, 

Analyste, Sectuer de résolutions et des affaires individuelles; Affaires autochtones et Développement du Nord Canada / 
Gouvernement du Canada. 

(613)612-7045 

nancy.joyes@aandc-aadnc.gc.ca 


>>> On 9/30/2015 at 11:09 AM, in message <7E25804795DBB945A7D0D47 F1C40CC2 ES F8E8CB8@julex004.justice.gc.ca>, 
"Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> wrote: 


Hi Nancy 


anks 


Wayne 


<<Error! Hyperlink reference not valid.>> 


000453 


Document disclosed pursuant to the Access to the Information Act 
Document divulgué en vertu de /a Loi sous l'accés a l'information 


<<Error! Hyperlink reference not valid.>> 


000454 


s.21(1)(a) Document disclosed pursuant to the Access to the information Act 


s.21(1)(b) Document divulgué en vertu de la Loi sous l'accés a |'information 
$.23 

From: Ruth lwancewicz 

Sent: 11/6/2015 3:43:12 PM 

To: Nancy.Joyes@aandc-aadnc.gc.ca;Wayne.Schafer@JUSTICE.GC.CA 

CC: Krista.Robertson@aadnc-aandc.gc.ca;Eric.Guimond@aandc-aadnc.gc.ca 

BCC: 

Subject: Re: CEPPIRRS - appeal 


Good afternoon Wayne, 


Thank you for moving this forward and have a wonderful weekend. 


Ruth 


>>> Nancy Joyes 11/5/2015 4:05 PM >>> 
Good evening Wayne, 


Best regards, 
Nancy 


>>> On 11/5/2015 at 12:27 PM, in message <7E25804795DBB945A7D0D47 F1C40CC2EB143E029@jul ex004.justice.gc.ca>, 
"Schafer, Wayne" <Wayne.Schafer@JUSTICE.GC.CA> wrote: 


Good morning Nancy; 


Thanks 


Wayne 


Wayne Malcolm Schafer, Q.C. 

Senior Counsel - IRS Team Leader / Avocat principal - Chef d'equipe 
Aboriginal Law Services / Services du droit autochtone 

Prairie Region / Region des Prairies 

Department of Justice Canada / Ministere de la Justice Canada 
EPCOR Tower 

300, 10423 - 101st Street / 300, 10423 - rue 101 

Edmonton, Alberta TSH OE7 / Edmonton (Alberta) T5H 0E7 
Telephone / Telephone 780-495-7232 

Facsimile / Telecopieur 780-495-2964 

Government of Canada / Gouvernment du Canada 


<<Error! Hyperlink reference not valid.>> 
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Bechard, Celine 


From: Christiansen, Jocelyn 

Sent: Thursday, November 12, 2015 9:52 AM 

To: yehmann@ktllp.ca’ 

Ce: Schafer, Wayne; Pazder, Sherri 

Subject: CCEPIRSS and the Catholic Entities v. AGC (Fontaine, Larry Philip et al v. AGC et al, 
Action no. Q.B. No. 816 of 2005 — Canada’s Abandonment of Appeal 

Attachments: Notice of Abandonment of Appeal of Canada - November 10, 2015.pdf 


Good Morning, 


Enclosed for service upon you please find an electronic copy of Canada’s Notice of Abandonment of Appeal in the above 
referenced matter. 


Friday, November 13, 2015 by 2:00 p.m. (MST) so that we may file our Notice of Appeal on that day. 
Regards, 


Sent on behalf of Wayne Malcolm Schafer, Q.C. 


Jocelyn Christiansew 


Legal Assistant | Assistante juridique 

Department of Justice Canada | Ministeére de la Justice Canada 
Prairie Region | Région des Prairies 

Epcor Tower 

300, 10423 — 101 Street | 300, 10423 rue 101 

Edmonton, Alberta TSH OE/ 
jocelyn.christiansen@justice.gc.ca 

Telephone | Téléphone: (780) 495 - 4315 

Facsimile | Télécopieur: (780) 495 - 2964 

Government of Canada | Gouvernement du Canada 


This message and any attachments contain confidential information intended only for the addressee and is subject to solicitor-client, 
litigation, or other privilege. If you have received this message in error and you are not the intended recipient, any use, copying or 
reproduction of this message or attached documents is strictly forbidden. Please advise us at once of this error and destroy this message 
and all attached documents. 
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Court of Appeal File No. CACY 275% 


it THE COURT OF APPEAL FOR SASKATCHEWAN 


BETWEEN: 


LARRY PHILIP FONTAINE in his personal capacity and in his capacity as the Executor of 


the estate of Agnes Mary Fontaine, deceased, MICHELLINE AMMA, PERCY ARCHIE, 
CHARLES BAXTER SEK. ELIJAH BAXTER, EVELYN BAXTER, DONALD 
BELCOURT, NORA BERNARD, FOHN BOSUM, JANET BREWSTER, RHONDA 
BUFFALO, ERNESTINE CATBAIOSAL-CIDMARK, MICHAEL CARPAN, BRENDA 
CYR, DEANNA CYR, MALCOLM DAWSON, ANN DENE, BENNY DOCTOR, LUCY 
DOCTOR, JAMES PONTAINE in his personal capacity and in his capacity as the Executor 
of the Estate of Agnes Mary Fontaine, deceased, VINCENT BRADLEY FONTAINE, DANA 
EVA MARIE FRANCEY, PEGGY GOOD, FRED KELLY, ROSEMARIE KUPTAMNA, 
ELIZABETH KUSIAK, THERESA LAROCOUE, JANE McCULLUM, CORNELIUS 
McCOMBER, VERONICA MARTEN, STANLEY THOMAS NEPETAYPO, FLORA 
NORTRWEST, NORMAN PAUCHEY, CAMBLE QUATELL, ALVIN BARNEY 
SAULTEADR, CHRISTINE SEMPLE, DENNIS SMOKEYDAY, KENNETH SPARVIER, 
EDWARD 'PAPIATIC, HELEN WINDERMAN and ADRIAN YELLOWENEE 


Plaintiffs 
(Respondents) 


~and- 


THE APTORNEY GENERAL OF CANADA, THE PRESBYTERIAN CHURCH IN 
CANADA, THE GENERAL SYNOD OF TRE ANGLICAN CHURCH OF CANADA, THE 
UNTTED CHURCH OF CANADA, THE BOARD OF HOME MISSIONS OF THE UNITED 
CHURCH OF CANADA, THE WOMEN’S MISSIONARY SOCIETY OF THE 
PRESBYTERIAN CHURCH, THE BAPTIST CHURCH IN CANADA, BOARD OF HOME 
MISSIONS AND SOCIAL SERVICES OF THE PRESBYTERIAN CHURCH IN BAY, 


CHORCH IN CANADA, THE INCORPORATED SYNOD OF THE DIOCESE GF 
HURON, THE METHODIST CHURCH OF CANADA, THE MISSIGNARY SOCIETY OF 
THE ANGLICAN CHURCH OF CANADA, THE MISSIONARY SOCIETY OF THE 
METHODIST CHURCH OF CANADA (ALSO KNOWN AS THE METHODIST 
MISSIONARY SOCIETY OF CANADA), THE INCORPORATED SYNOD OF THE 
DIOCKSE OF ALOCOMA, THE SYNOD OF THE ANGLICAN CHURCH OF THE 
DIOCESE OF QUEBEC, THE SYNOD OF THE DIOCESE OF ATHBASCA, THE SYNOD 
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BRITISH COLUMBIA, THE SYNGD OF THE DIOCESE OF CALGARY, THE SYNOD 
GF THE DIGCESE OF KEEWATIN, THE SYNOD OF THE BIOCESE oF 
OU'APPELLE, THE SYNOD OF THE DIOCESE OF NEW WESTMINISTER, THE 
SYNOD OF THE DIOCESE OF YUKON, THE TRUSTEE BOARD OF THE 
PRESBYTERIAN CHURCH IN CANADA, THE BOARD OF HOME MISSIONS AND 
SOCIAL SERVICE OF THE PRESBYTERIAN CHURCH OF CANADA, THE WOMEN’S 
MISSIONARY SOCIETY OF THE UNITED CHURCH GF CANADA, SISTERS OF 
CHARITY, A BODY CORPORATE ALSO KNOWN AS SISTERS OF CHARI EY OF ST, 
VINCENT DE PAUL, HALIPAX, ALSO KNOWN AS SISTERS OF CHARITY HALIPAX, 
ROMAN CATHOLIC EPISCOPAL CORPORATION OF HALIFAX, LES SOEURS DE 
NOFRE DAME-AUXILIATRICE, LES SOEURS DE ST. FRANCOIS Py ASSISE, 
INSITUT DES SORURS BU BON CONSEIL, LES SOEURS DE SAINT-JOSEPH DE 
SAINT-HYANCITHE, LES SOQEURS DE JESUS-MARIE, LES SOEURS DE 
iL’ASSOMPTION DE LA SAINTE VIERGE, LES SOEURS DE L’ASSOMPTION DE LA 
SAINT VIERGE DE L’ALBERTA, LES SOKURS DE LA CHARITE DE ST.- 
HYACINTHE, LES OEUYRES OBLATES OE L°ONTARIO, LES RESIDENCES 
OBLATES DU QUEBEC, LA CORPORATION EPISCOPALE CATHGLIOUE 
ROMAINE DE LA BATE JAMES (THE ROMAN CATHOLIC EPISCOPAL 
CORPORATION OF JAMES BAY), THE CATHOLIC DIOCESE OF MOOSONER, 
SDEURS GRISES DE MONTREAL/GREY NUNS OF MONTREAL, SISTERS OF 
CHARITY (GREY NOUNS) OF ALBERTA, LES SGEURS DE LA CHARITE DS T.N.O., 
ROTEL-DIEU DE NICOLET, THE GREY NUNS OF MANITOBA INC.-LES SOEURS 
GRISES DU MANITOBA INC., LA CORPORATION EPISCOPALE CATHGLIQUE 
ROMAINE DE LA BAIE D’ HUDSON - THE ROMAN CATHOLIC EPISCOPAL 
CORPORATION OF HUDSON'S BAY, MISSIONARY OBLATES -— GRANDIN 
PROVINCE, LES OBLATS DE MARIE IMMACULER BU MANITOBA, THE 
ARCHIEPISCOPAL CORPORATION OF REGINA, THE SISTERS OF THE 
PRESENTATION, THE SISTERS OF ST. JOSEPH GF SAULT ST. MARIE, SISTERS OF 
CHARITY OF OTTAWA, GBLATES GF MARY IMMACULATE -ST. PETER’S 
phates THE stan OF sical ANN, SISTERS OF ieppaeiyes ION oe THE 


CORPORATION SOLE, THE BISHOP OF VICTORIA, CORPORATION SOLE, THE 
eee CATHOLIC ee OF RELSON, ree ee SOLE, ORDER OF THE 


THE SISTERS OF CHARITY OF PROVIDENCE ‘OF “WESTERN CANADA, PA 
CORPORATION EPISCOPALE CATHOLIGUE ROMAINE DE GROUVARBD, ROMAN 
CATHOLIC EPISCOPAL CORPORATION OF KEFWATIN, LA CORPORATION 
ARCHIEPISCOPALE CATHOLIQUE ROMAINE DE ST, BONIFACE, LES 
MISSIONNAIRES OBLATES SISTERS BE ST. BONIFACE-THE MISSIONARY 
pebiiretaboee chain ie OF sl BONIFACE, ROMAN einer cee ARC ppeelowmeicblonn 


BAY, IMMACULATE I HEART COMMUNI T ¥ OF Los ANGELES CA, ARCHDIOCESE 
OF VANCOUVER —- THE ROMAN CATHOLIC ARCHBISHOP OF VANCOUVER, 
ROMAN CATHOLIC DIOCESE OF WHITEHORSE, THE CATHOLIC EPISCOPALE 


ae 
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EPISCOPAL CORPORATION OF PRINCE RUPERT, EPISCOPAL CORPORATION OF 
MASBA POOR, OMI LACOMBE CANADA INC, and MT. ANGEL ABBEY INC. 


Befendants 
(Appellants) 


Proceeding under the Class Proceedings Act, SA 2003, ¢ C-16.5 


NOVICE OF ABANDONMENT 


TARE NOTICE: 


TRAT the Appeilant the Atiorncy General of Canuda, hereby abandons ihe appeal conceming the 
jucigment of the Honourable Mr. Fustice NG, Gubriclean dated the 1@" day of July, 20:15, 


VATED at Exhiontun, Aiberta, this 10th day of Novernmber, 2G45. 
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Sera Cournseb7 
Counsel fog fhe“Atiomey Gener af Canada 
Telephone, 4780) 493-7232 

Fax: (ath 495-2964 
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Bechard, Celine 


From: James Ehmann <jehmann@ktllp.ca> 

Sent: Thursday, November 12, 2015 10:32 AM 

To: Christiansen, Jocelyn 

Ce: Schafer, Wayne; Pazder, Sherri 

Subject: RE: CCEPIRSS and the Catholic Entities v. AGC (Fontaine, Larry Philip et al v. AGC et al, 
Action no. Q.B. No. 816 of 2005 - Canada's Abandonment of Appeal -- KT Matter No: 
36197-0001 


Service acknowledged. Thank you. 


From: Christiansen, Jocelyn [mailto:Jocelyn.Christiansen@justice.gc.ca] 

Sent: November 12, 2015 8:52 AM 

To: James Ehmann 

Cc: Schafer, Wayne; Pazder, Sherri 

Subject: CCEPIRSS and the Catholic Entities v. AGC (Fontaine, Larry Philip et al v. AGC et al, Action no. Q.B. No. 816 of 
2005 - Canada's Abandonment of Appeal 


Good Morning, 


Enclosed for service upon you please find an electronic copy of Canada’s Notice of Abandonment of Appeal in the above 
referenced matter. 


Friday, November 13, 2015 by 2:00 p.m. (MST) so that we may file our Notice of Appeal on that day. 
Regards, 


Sent on behalf of Wayne Malcolm Schafer, Q.C. 


Jocelyn Christiansew 


Legal Assistant | Assistante juridique 

Department of Justice Canada | Ministere de la Justice Canada 
Prairie Region | Région des Prairies 

Epcor Tower 

300, 10423 — 101 Street | 300, 10423 rue 101 

Edmonton, Alberta TSH OE/ 

Telephone | Téléphone: (780) 495 - 4315 

Facsimile | Télécopieur: (780) 495 - 2964 

Government of Canada | Gouvernement du Canada 


This message and any attachments contain confidential information intended only for the addressee and is subject to solicitor-client, 
litigation, or other privilege. If you have received this message in error and you are not the intended recipient, any use, copying or 
reproduction of this message or attached documents is strictly forbidden. Please advise us at once of this error and destroy this message 
and all attached documents. 
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From: Eric Guimond 

Sent: 7/28/2015 8:04:43 PM 

To: Ronald.Schmalz@aadnc-aandc.gc.ca;Manon.Paquet@aadnc-aandc.gc.ca 

CC: Nancy.Joyes@aandc-aadnc.gc.ca 

BCC: 

Subject: Re: CCEPIRSS - Cost Submissions 

Agreed 


>>> Manon Paquet <manon.paquet@aadnc-aandc.gc.ca> 7/28/2015 8:02:00 PM >>>And | 
would suggest we avoid at all costs (pun intended) sending a note to Andrew on costs 
without him having the decision note on appeal in his hands. 


Sent from my BlackBerry 10 smartphone on the Rogers network. 
From: Eric Guimond 

Sent: Tuesday, July 28, 2015 7:47 PM 

To: Ronald Schmalz 

Cc: Manon Paquet; Nancy Joyes 

Subject: Re: Fwd: CCEPIRSS - Cost Submissions 


Geeze.... Question : normal to deal with costs before the appeal period has concluded ? 


>>> Ronald Schmalz 7/28/2015 7:45:15 PM >>> 
Eric: 
below is yet another urgent cost submission ... Justice needs instructions by this Friday 


Let me know if you agree and whether you will be providing these instructions or whether 
you want a decision note prepared for Andrew? 
Ron 


—Embedded Message— 
From: Duaine Simms <Duaine.Simms@aadnc-aandc.gc.ca> 
To: Ronald Schmalz <Ronald.Schmalz@aadnc-aandc.gc.ca> 


Cc: Nathan Benson <Nathan.Benson@aadnc-aandc.gc.ca> 
; Karen Cuddy <Karen.Cuddy@aandc-aadnc.gc.ca> 

; Wayne Schafer <Wayne.Schafer@JUSTICE.GC.CA> 

Sent: Tue Jul 28 16:23:59 2015 

Subject: CCEPIRSS - Cost Submissions 

Good afternoon Ron. 
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Please let us know if you have comments or questions. 


Duaine 


Duaine W. Simms 

Avocat général et directeur par intérim / A’General Counsel and Director 
Ministére de la Justice Canada / Department of Justice Canada 
Services juridiques d'AADNC / AANDC Legal Services 

Questions des enfants autochtones / Aboriginal Children's Issues 

10, rue Wellington, 13e étage / 10 Wellington Street, 13th floor 
Gatineau (Québec) K1A 0H4 

Téléphone / Telephone : (819) 934-9118 

Courriel / E-mail: Duaine.Simms@aadnc-aands.gc.ca 
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Gouvernement du Canada / Government of Canada 


Vous pouvez me répondre dans la langue officielle de votre choix. | You can reply in the 
official language of your choice. 

Pensez aux arbres avant de m'imprimer s'il vous plait ~ Think of the trees before printing me 
please 

Ce courriel peut étre privilégié et/ou confidentiel et l'expéditeur ne renonce a aucun droit ou 
obligation qui y est relié. Toute distribution, tout usage ou toute copie de ce courriel ou de 
l'information qui y est contenue par quelqu’un autre que son destinataire est interdit. Si 
vous avez recu ce courriel par erreur, veuillez men aviser immédiatement par courriel ou 
autrement 

This e-mail may be privileged and/or confidential, and the sender does not waive any 
related rights or obligations. Any distribution, use or copying of this email or the information 
it contains by other than an intended recipient is unauthorized. If you receive this e-mail in 
error, please advise me by return email or otherwise immediately. 


—End of Embedded Message— 


<<File: Text.htm>> 
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Court of Appeal File Na. 


iN THE COURT OF APPEAL POR SASKATCHEWAN 


BETWEEN: 


LARRY PRELIP SONTAINE in his personal capacity and in his capacity as the Executor of 
the estate of Agnes Mary Fontaine, deceased, MICHELLINE AMMA, PERCY ARCHIE, 
CHARLES BAXTER SK... ELLIAH BAXTER, EVELYN BAXTER, DONALD BELCOURT, 
NORA BERNARD, JOHN BOSUM, JANET BREWSTER, RHONDA BUFFALO, 
ERRNESTINE CAIBAIOSALGIDMAREK, MICHAEL CARPAN, BRENDA CYR, BEANNA 
CYR, MALCOLM DAWSGN, ANN DENE, BENNY DOCTOR, LUCY DOCTOR, JAMES 
PONTAINE in his personal capacity and in his capacity as the Executor of the Estate of Agnes 
Riary Fontaine, decezgsed, VINCENT BRADLEY FONTAINE, DANA EVA MARIE 
PRANCEY, PEGGY GOOD, FRED RELLY, ROSEMARIE KUPTANA, ELIZABETH 
BUSIAK, THERESA LAROCQUE, JANE MeCULLUM, CORNELIUS MeCOMBER, 
VERONICA MARTEN, STANLEY FHOMAS NEPETAYPO, FLORA NORTHWEST, 
NORMAN PAUCHEY, CAMBLE QUATELL, ALVIN BARNEY SAULLTEAUX, 
CHRISTINE SEMPLE, DENNIS SMORKEYDAY, KENNETH SPARVIER, ERWARRB 
TAPIATIC, HELEN WINDERMAN aad ADRIAN YELLOWENEE 


Pisintifts 
(Respondent) 
-and- 


ERE ATTORNEY GENERAL OF CANADA, THE PRESBYTERIAN CHURCH IR 
CANADA, THE GENERAL SYNGE OF THE ANGLICAN CHURCH OF CANADA, THE 
CUNPTED CHURCH OF CANADA, THE BOARD OF HOME MISSIONS OF THE UNITED 
CHURCH OF CANADA, THE WOMEN’S MISSIONARY SOCIETY OF THE 
PRESBYTERIAN CHURCH, THE BAPTIST CHURCH IN CANADA, BOARD OF HOME 
MISSIONS AND SOCIAL SERVICES OF THE PRESBYTERIAN CHURCH IN BAY, THE 
CANADA HEMPACT NORTH MINISTRIES OF THE COMPANY FOR THE 
PROPAGATION OF THE GOSPEL IN NEW ENGLAND (also known as THE NEW 
ENGLAND COMPANY), THE DIOCESE OF SASKATCHEWAN, THE BIOCESE OF 
ERE SYNOD OF CARIBOO, THE FOREIGN MISSION OF THE PRESRYTERIAN 
CHURCH IN CANADA, THE INCORPORATED SYNOD OF THE DIOCESE OF HURON, 
THE METHODIST CHURCH OF CANADA, THE MEISSHIONARY SOCIETY OF THE 
spiinceeseig tee ¢ Parveen OF CANADA, TEE RESSIONARY SOCIETY OF VEE 


DIOCESE OF amar TRE SYNOD OF THE DIOCESE OF ATHBASCA, £ HE SYNOD 
GPF THE DIOCESE OF BRANDON, TRE ANGLICAN SYNOD OF THE DIOCESE OF 
BRITISH COLUMBIA, THE SYNOD OF THE DIOCESE OF CALGARY, THE SYNOD 
OF THE DIOCESE OF KEEWATIN, THE SYNOD OF THE DIOCESE OF OUP APPELLE, 
bal SYNOD OF THE DIOCESE UF MEW hii eee Bi plead OF THE 


CARADA, THE BOARD OF HOME MISSIONS AND SOCIAL SERVICE OF THE 
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PRESEY TERIAN CHURCH OF CANADA, THE WOMEN'S MISSIONARY SOCIETY OF 
THE UNITED CHURCH OF CANADA, SISTERS OF CHARITY, A BODY CORPORATE 
ALSO KNOWN AS SISTERS GF CHARITY OF ST. VINCENT BE PAUL, HALIFAX, 
ALSO KNOWN AS MATTERS OF CHARITY HALIFAX, ROMAR CATHOLIC 
EPISCOPAL CORPORATION OF HALIFAX, LES SOEURS BE NOTRE DAME- 
AURELIA TRICE, LES SOEURS DE ST. FRANCOIS D'ASSISE, INSITUT BES SORURS 
DU BON CONSEERL, LES SORURS DE SAINT-JOSEPH BE SAINT-HYANCITHE, LES 
SGEURS DE FESUS-MARUIE, LES SOURS BE L°ASSOMPTION DE LA SAINTE 
VIERGE, LES SOBURS DE L’ASSOMPTION DE LA SAINT VIERGE DE L’ALBERTA, 
LES SUEURS DE LA CHARITE OF ST.-HYACINTHE, LES GEUVRES OBLATES DE 
LONTARHO, LES RESIDENCES OBLATES BDU QUEBEC, LA CORPORATION 
EPISCOPALE CATHOLIQUE ROMAINE BE L4A BAIE JAMES (FHE ROMAN 
CATHOLIC EPISCOPAL CORPORATION OF JAMES BAY}, FHE CATHOLIC 
DiICCESE OF MOOSONEER, SORURS GRISES DE MONTREAL/GREY NUNS OF 
MONTREAL, SISTERS OF CHARITY (GREY NUNS) OF ALBERTA, LES SOEURS DE 
LA CHARITE BES TNAL, HOTEE-DIZU DE NICGLET, THE GREY NUNS OF 
MANITOBA INC-LES SOEZURS GRISES DU MANITOBA INC. LA CORPORATION 
EPESCOPALE CATHOLIQUE ROMAINE BE LA BAIE PHUDSON ~ THE ROMAN 
CATHOLIC EPISCOPAL CORPORATION OF HUDSON'S BAY, MISSIONARY 
CBLATES ~ GRANDIN PROVINCE, LES GBLATS DE MARIE IMMACULEE BU 
MANITOBA, THE ARCHIZPISCOPAL CORPORATION OF REGINA, THE SISTERS 
OF THE PRESENTATION, THE SISTERS OF ST. JOSEPH OF SAULT ST. MARIE, 
SISTERS GF CHARITY OF OTTAWA, GBLATES OF MARY IMMACULATE -ST. 
PETER’S PROVINCE, THE SISTERS OF SAINT ANN, SISTERS OF INSTRUCTION GF 
THE CHILD JESUS, THE BENEDICTINE SISTERS OF MT. ANGEL OREGON, LES 
PERES MONTPORTAINS, THE ROMAN CATHOLIC BISHOP OF KAMLOOPS 
CORPORATION SOLE, THE BISHOP GF VICTORIA, CORPORATION SOLE, THE 
ROMAN CATHOLIC BISHOP OF NELSON, CORPORATION SOLE, ORDER OF THE 
OBLATES OF MARY IMMACULATE EN THE PROVINCE OF BRITISH COLUMBLA, 
THE SISTERS OF CHARITY OF PROVIDENCE OF WESTERN CANABA, LA 
CORPORATION EPISCOPALE CATHGLIGUE ROMAINE BE GROUARD, ROMAN 
CATHOLIC EPISCOPAL CORPORATION OF KEEWATIN, LA CORPORATION 
ARCHIEPISCOPALE CATHOLIQUE ROMAINE BE 87. BONIFACE, LES 
MISSIONNATRES OBLATES SISTERS DBE &T. BONITACE-THE MISSIONARY 
OSLATES SISTERS OF ST. BONIFACE, ROMAN CATHOLIC ARCHIEPISCOPAL 
CORPORATION OF WINNIPEG, LA CORPORATION EPISCOPALE CATHOLIOUE 
ROMAINE DE PRINCE ALBERT, THE ROMAN CATHOLIC SISHOP OF THUNDER 
BAY, IMMACULATE HEART COMMUNITY OF LOS ANGELES CA, ARCHDIOCESE 
OF YANCOUVER ~ THE ROMAN CATHOLEC ARCHBISHOP OF VANCOUVER, 
ROMAN CATHOLIC DIOCESE OF WHITEHORSE, THE CATHOLIC EPISCOPALE 
CURPORATION OF MACKENZIE-PORT SMITH, THE ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF PRINCE RUPERT, EPISCOPAL CORPORATION OF 
SASKATOON, OME LACOMEBE CANADA INC, and MT. ANGEL ABBEY INC, 


Defendants 
(Appellant) 


000470 


s.21(1)(a) Document disclosed pursuant to the Access to the information Act 
s.21(1)(b) Document divulgueé en vertu de la Loi sous l'accés a | information 
$.23 
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& THAT the Appsilant’s address fir services is: 
Bepartment of Justice Canada 
Prairie Region, 
tiki; Finor, £23 2d Avenue South 
SASEATCHON, SK SIE FE6 


Yelephone: (780) 495-7232 
Fax: (780) 495-2964 


Counsel a Charge of File: Wayne Malcolm Schafer, G.C. 


‘. THAT the Apnetlant requests that this appeal he heard at Regina. 


DATED at “Geert, . Alberta, this 1" day of Ay Cag, 
| Wayne Malcolm Schafer, O.C. 


Senior Course! 

Counsel for Attorney General of Canada 
Telephone: (780) 498-7232 

Fax: (780) 495-2964 


id 


Counsel for the Appellant 


Toh The Registrar of this Honcaursable Court 
AND TG: 


BANTPA PHURETGER LLP 
Barristers and Sohators 

1406 - 2800 Victoria Avenue 
Regina, Saskatchewan 

SAP IR 

‘Pelephone: (30) 325-7200 
Fax? (308) 359.0599 
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Address far Service: Some as ahove 


Counsel for the Respondent: James S. Khmann, 2.0. 
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CROWN-INDIGENOUS RELATIONS AND NORTHERN AFFAIRS CANADA 
MEDIA LINES 
(not for external distribution - for use by spokespersons) 
Issue 


The Catholic Corporation of Entities Party to the Indian Residential Schools Settlement 
Agreement (CCEPIRSS) fundraising obligations (2016/04/18) 


Key Messages 


lf asked about the closing of the Aboriginal Healing Fund see CIDM #5571294 (MO 
approved) 


Back 
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DESIGNATED SPOKESPERSONS 


PRIMARY CIRNAC HQ CONTACT PRIMARY SPOKESPERSON 


Media Inquiries Line Karen Turcotte 


CIRNAC Media Relations DG Settlement Agreement Branch 
(819) 953-1160 (819) 934-3216 


Lead Communications Advisor: Erika Blackburn 819-230-9841 


Reviewed/Approved by: 

Shauna Haas, Manager, SAB — October 25, 2018 

Krista Robertson, A/Director, RIA-SAB —October 25, 2018 
Karen Turcotte, DG RIA-SAB — October 25, 2018 


Erika Blackburn for Jo-Anne Dumoulin, Communications Manager RIA/LED — — October 


25, 2018 
Martin Reiher, ADM RIA —— October 25, 2018 


Lesia Manchulenko, Sr. Director, CIRNAC Strategic Communications — — October 25, 


2018 


NCR#6090733 - v19 
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Settlement, May 8, 2006 


Annex D: 
Canada’s Request for direction, December 24, 2013 


Annex E: 
The Corporation’s Request for Direction, November 18, 2014 


Annex F: 
RIA4770, Offer to settle from the Corporation of Catholic 
Entities party to the Indian Residential Schools Settlement 


Annex G: 
RIAS003, Offer to settle from the Corporation of Catholic 
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$.21(1)(a) . 
$.21(1)(b) SECRET — RIA5570 
(Protected B less the Annexes) 
THE CORPORATION OF CATHOLIC ENTITIES PARTY TO THE RESIDENTIAL 
SCHOOLS SETTLEMENT 
Decision by the Deputy Minister 


DATE: August 12, 2015 

SUMMARY 

e This note seeks your instructions on whether to appeal the July 16, 2015 Court 
Decision (see Annex A) which ruled that a contract was formed between Canada 
and the Corporation of Catholic Entities Party to the Indian Residential Schools 
Settlement such that, in consideration of $1.2 million to be paid by the 
Corporation, all issues between the parties relating to the Corporation's 
obligations under Indian Residential Schools Settlement Agreement have been 
settled. 

e On December 24, 2013, Canada filed a Request for Direction concerning the 

financial obligations of the Corporation under the Settlement Agreement. 


counsel as a release from all its obligations under the Settlement Agreement and not» 

just the legal fees issue. Accordingly, it filed a Request for Direction on 

November 18, 2014, seeking an order that all matters are now settled between the 

parties, including a broad final release. Canada argued that the $1.2 million 

settlement related strictly to the matters raised in the December 2013 Request for 

Direction. 

|e The Court's Decision of July 16, 2015, found in favour of the Corporation but was not 
clear on the scope of the release, specifically whether the Corporation was released 
from all further obligations under the Settlement Agreement or must still meet the 

preconditions set out in paragraphs 4.5 to 4.6 of Schedule O-3 (Annex B) to benefit 

from the releases in these sections (GS: gkeanl RERENENEEn aaea marmite 


/e Your decision is needed by August 14, 2015, to meet the filing date of August 17, 
20 


LI | concur a | do not concur LI | wish to discuss further 


Deputy Minister/ 
Associate Deputy Minister: _ __ Date: 
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SECRET — RIA5570 
(Protected B less the Annexes) 


BACKGROUND 


KIA4//0). In september 2014, 
ater CUONSUILAUON With Ine ASSEMDly OT First Nations, Canada and the Corporation 

~ agreed to settle the matter for $1.2 million. 

It subsequently became apparent that Canada and the Corporation held different 
views as to the nature and extent of the release. The Corporation maintained that 
when Canada agreed to the $1.2 million, it also agreed to provide the Corporation 
with a full and final release of all its obligations, in keeping with the releases set out 
in Sections 4.5 and 4.6 of Schedule O-3 of the Settlement Agreement. Counsel for 
the Corporation expressly cited these sections during the course of the negotiations. 
These sections set out a very broad release and indemnity, provided that the 
Catholic Entities meet all of their obligations under Schedule O-3. For example, 
Section 4.5 states: “In the event that the terms of this Agreement are fully complied 
with [...], the Government will release and forever discharge each Catholic Entity 
from any and all causes of action, claims or demands for damages for Indian 
residential School abuse claims or claims included in the Approval Orders.” 


(RIA5003) 


Vil NuvEeriber 10, 2U14, Iné UOorporation Tiled a Kequest tor Direction seeking an 
Order that all matters are now settled between the parties on the terms agreed upon 
by counsel in their discussions, including a broad, full and final release (Annex E). In 
its response of November 27, 2014, Canada argued that only the quantum of the 
settlement was agreed upon and that the terms of release were not concluded. 
Cross examinations of the parties took place on April 30, 2015. The hearing took 
place June 3, 2015. : 

The Decision, released July 16, 2015, found in favour of the Corporation but was not 
clear on the scope of the release. At paragraph 5 it concludes “that there is an 
enforceable settlement of all issues between these parties rel 
Corporation’s obligations unde tA : 
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e Following the Decision, counsel for the Corporation provided a draft General Final 
Release (Annex E) for consideration. This draft Release contains a very broad 
interpretation of the scope of the release granted by the Court. It cites the Court's 
finding that “there is an enforceable settlement of all issues between these parties 
relating to the Corporation's obligations under the Settlement Agreement” (emphasis 
added) and provides that Canada releases the Corporation and the Catholic Entities 
from all “claims and demands whatsoever’, whether past, present or future, “arising 
out of or relating to the ISA and [Schedule O-3 to the Settlement Agreement].” In 
other words, the Corporation is of the view that it meets the precondition of 
paragraphs 4.5 and 4.6. 

e Canada’s Appeal period ends August 17, 2015, and the Department of Justice 

Canada is seeking instructions by August 14, 2015. 
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COMMUNICATIONS CONSIDERATIONS 


e The Indian Residential Schools Settlement Agreement has attracted a great deal of 


interest among regional/national/international media and stakeholders, and has 
raised awareness of the legacy of Indian residential schools among a broad 


spectrum of Canadians. A few articles in the media criticize the Catholic Churches 
for not being co-operative in releasing documents from the Indian residential schools 
era requested by the Truth and Reconciliation Commission, but no media articles 
focus on the Corporation's financial obligations under the Settlement Agreement. 

¢ Media lines on this litigation are in place and will be updated to reflect the option that 


will be chosen by the Department. 


e Messaging will show that Canada is committed to reconciliation while at the same 


time ensuring that its legal obligations to the other parties of the Settlement 
Agreement are not compromised. | 


NEXT STEPS 
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ANNEXES 


Annex C: Schedule O-3 of the Indian Residential School Settlement, May 8, 2006 

Annex D: Canada’s Request for Direction, December 24, 2013 

Annex E: The Corporation’s Request for Direction, November 18, 2014 

Annex F: RIA4770, Offer to settle from the Corporation of Catholic Entities party to the 
Indian Residential Schools Settlement 

Annex G: RIA5003, Offer to settle from the Corporation of Catholic Entities party to the 
Indian Residential Schools Settlement 
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Date: 2015 07 16 
Docket: QOBG 816 of 2005 
Judicial Centre: Regina 


BETWEEN: 
LARRY PHILIP FONTAINE, et al. 
PLAINTIFFS 
- and — 
THE ATTORNEY GENERAL OF CANADA, ef ai. | 
DEFENDANTS 
Counsel: 
James S. Ehmann, Q.C. for CCEPIRSS and the Catholic Entities 
Wayne Schafer for the Attorney General of Canada 
DECISION GABRIELSON J. 
July 16, 2015 
INTRODUCTION 
[1] On June 3, 2015, I heard a Request for Directions [RFD] brought on 


behalf of the Corporation of Catholic Entities Party to the Indian Residential School 


Settlement Agreement [CCEPIRSS or Corporation] and a group referred to as the 


Catholic Entities. For reasons explained below, I will refer to this RFD as “RFD #2”. 


The RFD process is the means by which disputes concerning rights and obligations 


nt to the Access to the Information Act 
e ja Loi sous l'accés a I'informatio 
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created by the Indian Residential Schools Settlement Agreement [IRSSA_ or 
Settlement Agreement] are determined.’ I heard RFD#2 in the capacity of the 
Saskatchewan Supervising Judge for the purposes of the implementation and 


administration of the IRSSA. 


[2] The parties accept that this court has jurisdiction to hear and decide this 
RFD. They differ somewhat as to the source of this court’s jurisdiction. CCEPIRSS 
claims that the court’s jurisdiction emanates specifically from its powers to enforce a 
negotiated agreement according to its terms on a summary basis. Canada accepts that 
this court has jurisdiction to determine this matter, without citing any specific 


authority. 


[3] In its most straightforward aspect, this court’s jurisdiction to hear and 
determine this RFD is derived from the orders approving and implementing the 
Settlement Agreement, and specifically the approval order dated December 15, 2006 
and the implementation order dated March 8, 2007. As long as the issues lend 
themselves to determination by way of summary procedure (a point on which all 
parties are in agreement), there is no impediment to having the issues in RFD #2 


determined by this court through the Request for Directions process. 


[4] The narrow issue on RFD#2 was whether CCEPIRSS and Canada have 
entered into an enforceable settlement of all issues relating to CCEPIRSS’ obligations 
under the Settlement Agreement. CCEPIRSS asserts that there is such an agreement. 


Canada claims that there is not. 


1] The RFD process was established by the Implementation Orders made by cach of the nine courts that approved the IRSSA. The SKQB Implementation Order is dated 
March 8, 2007. The Implementation Orders are substantially identical. Appended to each is the “Court Administration Protocol”, which provides for what it terms “a 


streamlined process for addressing all matters that require court orders, directions or consideration during the course of the administration (of the Settlement Agreement)". 
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os 
[3] For the reasons set out below, I conclude that there is an enforceable 
settlement of all issues between these parties relating to CCEPIRSS’ obligations 


under the Settlement Agreement. 
BACKGROUND FACTS 


[6] For the most part, the background facts were not in dispute. These facts 


can be divided into three parts which I list as (a), (b) and (c). 


preement 


[7] The various emanations of the Roman Catholic Church in Canada 


[Catholic Entities] are parties to the Settlement Agreement. The Catholic Entities — 


agreed to assume three kinds of obligations: 


a. First, to pay $29 million in cash [Financial Obligations]; 


b. Second, to contribute specified in-kind services with a value of $25 


million [In-Kind Obligations]; and 


c. Third, to make best efforts through the seven-year period following the 
day after the coming into force of the Settlement Agreement to raise $25 
million through a Canada-wide fundraising campaign, which came to be 
known as Moving Forward Together [Fundraising Obligations]. The 
Settlement Agreement specifically provided that best efforts shall be 
deemed to have been made where the fundraising campaign 
demonstrates on a Canada-wide level in each of the seven years an 


approach and means that is consistent with the approach and means used 


Document divulgué en vertu de la Loi sous I'a 


000498 


2 


by professionally managed national fundraising campaigns, including 


those operated by universities and hospital foundations.” 


[8] Because there was no central body with legal personality to represent 
them, the Catholic Entities established a not-for-profit corporation, namely 
CCEPIRSS, for the exclusive purpose of implementing and carrying out the Catholic 


Entities’ obligations under the Settlement Agreement. 
(b) RED #1 
[9] On December 24, 2013, Canada submitted an RFD in respect of matters 


‘relating to CCEPIRSS’ Financial Obligations under the Settlement Agreement 
[RFD #1]. In RFD #1, Canada sought directions with respect to the following issues: 


a. Whether the legal fees incurred by CCEPIRSS to administer the 
Financial Obligations of the Catholic Entities under the Settlement 
Agreement could be deducted as “reasonable administration costs”; 

b. Whether the legal fees claimed by CCEPIRSS were “reasonable 
administration costs” pursuant to the Settlement Agreement; 

c. Whether “reasonable administration costs” incurred by CCEPIRSS 
should be deducted after the minimum 80 percent of the Net Amount 
referred to in the Settlement Agreement was transferred from 
CCEPIRSS to the Aboriginal Healing Foundation; 

d. Whether Canada’s consent is required before CCEPIRSS could pay the 


amounts claimed as reasonable administration costs; and 


ANNA KDE ANS ANIPRNSEANDEN DDR EAN iA ARABI IRAP R BINNIE NER SGN CON CAN RN EAS OSES SAARINEN Fs 


2 Schedule O-3 to the Settlement Agreement, Exhibit “F” to the Affidavit of Gordon Kuski dated February 27, 2014 (‘Kuski Affidavit’) 
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c. Whether amounts deducted as administration costs without Canada’s 
consent must be reimbursed by the Catholic Entities, CCEPIRSS or the 


Board of Directors. 


[10] CCEPIRSS filed a response, and both parties filed evidence in relation 
to RFD #1. Both parties were represented by experienced counsel. CCEPIRSS was 


represented by Gordon Kuski and Canada was represented by Alexander Gay. 


[11] Although the grounds raised in RFD #1 were relatively narrow and 
confined to the issue of CCEPIRSS’ Financial Obligations under the Settlement 
Agreement, some of the evidence strayed somewhat outside the four corners of the 


issues raised 1n RFD #1. 


[12] For example, Canada’s affiant on RFD #1, Ms. Stellick, largely gave 
evidence on RFD #1 concerning Canada’s concerns with respect to deductions 
CCEPIRSS had made from the $29 million in Financial Obligations. However, she 


also deposed as follows at para. 55 of her affidavit: 


55. As of today, there have been many problems in getting the 
Catholic Entities to fulfill their obligations under the IRSSA. 
CCEPIRSS has failed to pay the amounts owed to the AHF and to 
programs, they have failed to meet their $25M fundraising obligation 
and they have failed to garner an adequate amount of investment 
income. The amount raised, which is reported to be about 93M, is a 
fraction of what they had committed to m the IRSSA. The obligation 
to raise funds is subject to best efforts and thus Canada is not in a 
position to take enforcement measures. 


[13] Not surprisingly, Ms. Stellick was cross-examined on this statement. 
With respect to CCEPIRSS’ In-Kind Obligations, Ms. Stellick gave evidence as 


follows: 
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23. Q: ... But separate and apart from the $1.6 million [the 
amount at issue in RFD #1] ... is it the government’s position that — 
had it been the government’s position that the 25 million in-kind 
obligation had been met? 


A: I don’t think there is an intention to dispute that. 


24, Q: All right. So for the purposes of what we are talking 
about, let’s just park the in-kind obligation. 


A: For the In-Kind Services, which were not any 
financial donations, they were really just a sort of subtractive 
process. 

25. Q: Yes. So ts there any complaint presently extant on 


Canada’s part about how the in-kind thing was handled? 


A: I don’t think so now. I think initially ~ from what | 
saw in the files — there were discussions, and perhaps ~ and some 
perhaps disagreement over what would be included. 


26. Q: Right. 


A: From what I saw in the records, that that became 
resolved, And, at this point, | am not aware of any disputes or 
concerns.” 


[14] Ms. Stellick was also cross-examined about Canada’s position with 
respect to CCEPIRSS Fundraising Obligations. She noted the “huge gap” between the 
$25 million that had been hoped to be raised versus the $3-4 million that had been 


raised, and said, “Well, it is just a big gap, and it seems like, you know, you wonder if 


a4 


there couldn’t be more, have been done.” As to Canada’s position she said, “I think 


there is some concerns perhaps that more efforts couldn’t have been made to raise 


further funding from across Canada”.” When asked about what suggestions Canada 


had for ensuring that CCEPIRSS and the Catholic Entities made their best efforts to 


ann 


3 Cross-examination of Pamela Stellick (“Stellick Cross”) at Q 23-26, Exhibit E to Kuski Affidavit 
4 Stellick Cross, supra at Q 157 
5 Stellick Cross, supra at Q 160 
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fundraise raise $25 million, Ms. Stellick answered, “I don’t think it is Canada’s place 


to offer or suggest or tell them how to run their fundraising campaign.” 


[15] As counsel for Canada on RFD #1, Mr. Gay reviewed Ms. Stellick’s 
affidavit and was present during her cross-examination. He raised no issue at the time 
with Ms. Stellick’s evidence. On RFD#2, Mr. Gay gave evidence that he was not 
concerned during RFD #1 with respect to matters that were outside the limited scope 
of RFD #1. While he expressed some concern about whether CCEPIRSS had, in fact, 
satisfied its obligations with respect to its In-Kind Obligations and Fundraising 
Obligations, he had no knowledge as to whether Canada currently takes the position 
that CCEPIRSS is in default of cither or both of those obligations. 


(c) Settlement Negotiations 


[16] Mr. Kuski obtained instructions from his clients to settle not just RFP 


#1, but all matters between the parties relating to the Settlement Agreement.’ 


17] Further to those imstructions, on June 26, 2014, Mr. Kuski wrote a letter 
to Mr. Gay which stated, “I have been instructed to make the following offer to you in 
order to settle ail matters between the parties”.’ Mr. Kuski made no specific reference 
to RFD #1 in the letter, nor did he emphasize the portion of the letter that has been 
italicized here. The caption line of the June 26, 2014 letter included a reference to the 


Catholic Entities, who were not directly parties to RFD #1. 


REPENS AR PSSA 


6 Stellick Cross, supra at Q 161 
7 Kuski Affidavit, supra, pata 15, 
8 Emphasis added. 
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[18] Mr. Kuski’s June 26, 2014 letter clearly proposed that a term of the 
settlement would be that Canada would “provide to CCEPIRSS and the Catholic 
Entities a General Release with respect to all matters between the Parties, and more 
specifically, will provide a Release and an Indemnity in accordance with the terms 
contemplated by Section 4.5 and Section 4.6 of the Settlement Agreement, Schedule 
(0-37. 


[19] Sections 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement 


provide as follows: 


4.5 In the event that the terms of this Agreement are fully complied 
with then notwithstanding anything to the contrary herein or 
elsewhere contained, the Government will release and forever 
discharge each Catholic Entity from any and all causes of action, 
claims or demands for damages for IRS Abuse Claims or claims 
included in the Approval Orders. In such event the Government will 
also agree not to make any claims or demands or commence, 
maintain or prosecute any action, cause or proceeding for damages, 
compensation, loss or any other relief whatsoever against any 
Catholic Entity arising directly or indirectly from any IRS Abuse 
Claim or other claims included in the IRSSA. 


4.6 So long as a Catholic Entity is complying with its obligations 
under this Agreement, the Government agrees to indemnify and save 
harmless such Catholic Entity from any and all claims for 
Compensation payable to a Claimant in an IRS Abuse Claim. If a 
Catholic Entity is not- complying with its obligations under this 
Agreement, then the Government will not indemnify and save 
harmless such Catholic Entity for the period of time it is not in 
compliance. 


[20] Following the delivery of Mr. Kuski’s June 26, 2014 letter, negotiations 
between the parties ensued. Nothing was memorialized in writing until September of 
2014. The parties agree there was a phone call on September 17, 2014, between Mr. 
Kuski for CCEPIRSS on the one hand, and Mr. Gay and Ms. McConville for Canada 
on the other. It is agreed that during this call, Mr. Kuski raised CCEPIRSS’ offer 
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from $1 million to $1.2 million. Mr. Kuski also claims that during this call, Mr. Gay 
confirmed to Mr. Kuski that the conditions regarding a final release as outlined in the 


June 26, 2014 letter are “of course” fine. Mr. Gay firmly denies having said this. 


[21] The written communications pick up following this call. On 
September 18, 2014 at 7:08 a.m., Mr. Gay wrote to Mr. Kuski saying, “The clients 
accept $1.2M as a quantum. The thing that needs to be resolved is the paperwork and 


the wording on the release documents. How do you propose to proceed?” 


[22] Mr. Kuski responded at 9:13 a.m. to Mr. Gay with an email that said, 


“Thanks for this. We have a deal. I’ll call you today to discuss logistics.” 


[23] Mr. Kuski then sent a letter to Mr. Gay, also dated September 18, 2014 


and delivered by email. The letter included the following paragraphs: 


This will confirm that the [CCEPIRSS], the Catholic Entities, and 
Canada (the “Parties’”) have settled all matters between them on the 
basis that CCEPIRSS will pay to Canada the sum of $1.2 Million. 


As part of the settlement Canada agrees that it will provide to 
CCEPIRSS and the Catholic Entities a General Release with respect 
to all matters between the Parties, and more specifically, will provide 
a Release and an Indemnity in accordance with the terms 
contemplated by Section 4.5 and Section 4.6 of the Settlement 
Agreement, Schedule “O-3” (as was set out in my letter to you of 
June 26, 2014). : 


[24] Mr. Gay responded by way of email at 11:37 a.m. on September 18, 
2014. That email said: 
I received your letter of today’s date. 


For the moment, we have agreement on quantum. We have no 
agreement on the terms of the settlement. I have not seen the paper 
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that you propose. Paras. 4.5 and 4.6 of Schedule 0-3 say what they 
say and the Catholic Entities benefit from these terms, regardless of 
what is said in the eventual release. I am not sure that we need to re- 
State what has been agreed to in the Settlement Agreement. 


In any event, | am sure that we will be able to discuss and get this 
thing finalized. I am open to suggestions. 


[25] At 4:02 p.m. on September 18, 2014, Mr. Kuski sent Mr. Gay an email 
attaching a draft General Final Release. The General Release document itself had a 


“draft” watermark stamped on it. The covering email read: 


Please see attached draft General Final Release. 


Please let me have your comments. As I indicated to you in our 
telephone conversation, I have not yet shared this with anyone else 
so it is entirely possible that there will be some suggested changes 
coming from our side. 


Hopefully this will help us get to where we want to go. 


[26] The draft General Release prepared by Mr. Kuski was, for the most part, 
consistent with his letter of June 26, 2014 (subject to quantum, which had increased 
from $1 million to $1.2 million) and his letter of September 18, 2014. There is one 
important qualification. While Mr. Kuski’s two letters had offered a payment in 
exchange for releases and indemnities as provided in ss. 4.5 and 4.6 of Schedule O-3 
to the Settlement Agreement, the draft General Release proposed that Canada would 
provide releases and indemnities as provided in ss. 4.5, 4.6 and 4.7 of Schedule O-3 to 
the Settlement Agreement. As far as the record before this court shows, this was the 


first time any party had raised s. 4.7’. 


9 Section 4.7 of Schedule O-3 to the Settlement Agreement provides: 
“Where the Corporation certifies that a Catholic Entity has fully complied with its obligations under Sections 3.3 and 3.5 of this Agreement, and where best effarts 
have been made to date and the Canada-Wide campaign is successful having regard to other professionally managed national fundraising campaigns, and the Catholic 


Entity commits to continue its best efforts in the Canada-Wide campaign, the Government shall release and forever discharge that Catholic Entity from any and all 
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[27] During his cross-examination, Mr. Gay testified that when he saw that 
Mr. Kuski’s proposed General Release included a release of all matters between the 
parties under the Settlement Agreement, and not just matters related to RFD #1, he 
thought Mr. Kuski’s action in doing so was “cheeky” and “pushing the envelope”. Mr. 
Gay also testified, “I knew full well that it wasn’t something I was prepared to 
recommend to the clients." However, Mr. Gay did not say any of this to Mr. Kuski 
at the time. Rather, Mr. Gay simply sent an email asking for the draft General Release 


in Word format, which Mr. Kuski’s office provided. 


[28] On September 24, 2014, Mr. Kuski sent Mr. Gay an email asking where 
he was with respect to the Release. Mr. Gay responded that the document “Went to 
client. Last I heard they were fine, but needed another level of approval. Another day 
is likely all I need. I did make a few edits as well.” Again, Mr. Gay did not take this 
opportunity to advise Mr. Kuski that there had been no meeting of the minds in terms 


of the essential issue of the scope of the release. 


[29] Mr. Kuski responded with an email that said, “Thanks Alex. But please 


remember my clients have not seen my draft and they may have some comments.” 


[30] On September 30, 2014, Mr. Gay sent Mr. Kuski an email that read, 
“Sorry for the delay. I have made a few changes to the document. I know that you 
need to present it to your client as well. I will need to also put it to the ADNM, but I 


am reasonably certain that it would be approved as is.” A draft General Final Release 


was appended to Mr. Gay’s email. Instead of releasing CCEPIRSS and the Catholic 


Entities from all matters arising out of the IRSSA (as proposed ih Mr. nin the 


NAN arin RRA ANE a HORS 
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causes of actions, claims or demand for damages for IRS Abuse Claims or claims included in the feavice Orders and shall not make any claim or demand or 


commence, maintain or prosecute any other cause or proceeding for Compensation made apainst that Catholic Entity in an [RS Abuse Claim.” 
10 Gay cross-examination, pages 68-69. 


oc ISCIOSED Dursiiart 10 THE ACCESS TO The 
Document divulgué en vertu de la Loi sous l'accés 


ifOrTiation 
a l'information 


000506 


a ee 


version proposed by Canada would release CCEPIRSS and the Catholic Entities only 
from matters relating to the payment to be made by CCEPIRSS to the Aboriginal 
Healing Foundation (that is, the matter that was directly related to RFD #1). The draft 
General Release sent by Mr. Gay to Mr. Kuski was not redlined, and Mr. Gay did not 
expressly advise Mr. Kuski of the significant difference between the release proposed 


by Mr. Gay and the earlier version proposed by Mr. Kuski. 


[31] On cross-examination, Mr. Kuski testified that when he read the version 
of release sent to him by Mr. Gay, he was “very concerned and upset” because, in his 
view, Mr. Gay had “changed the deal”. '’ At the time, Mr. Kuski did not accuse Mr. 
Gay of this in writing, although he said he discussed that with Mr. Gay over the 
phone. Rather, he tried to “finesse” the deal by sending a letter dated October |, 2014, 
in which Mr. Kuski set out his clients’ position and asked Mr. Gay to “consider our 
position and obtain instructions from your client to execute a modified General Final 
Release” in terms that Mr. Kuski proposed. Mr. Gay responded by way of email that 
he would put Mr. Kuski’s letter to his client and seek instructions, but that, “We may 


have a problem.” 

[32] Following further discussion, on November 10, 2014, Canada refused to 
consent to the broad release as proposed by Mr. Kuski. RFD #2 was commenced by 
CCEPIRSS and the Catholic Entities shortly thereafter. 


SUBMISSIONS BY PARTIES 


[33] On behalf of CCEPIRSS and the Catholic Entities, Mr. Ehmann 


organized his submissions around three central points: (1) it was no answer for 


PAHOA PANERAI NEON NE 


1{ Kuski cross-examination, page 27 


000507 


oe ce 
Canada to point to the fact that the settlement that CCEPIRSS contends was formed 
extended beyond what was at issue in RFD #1, since parties can, by agreement, 
extend the scope of their settlement to matters outside those clearly pleaded; (2) there 
was a “meeting of the minds” (sometimes referred to as “consensus ad idem’’); and (3) 


Canada’s counsel had authority to bind his client — and did so. 


[34] In his responding submissions on Canada’s behalf, Mr. Schafer pointed 
to: (1) the context in which settlement negotiations had to be considered, namely, the 
issues arising in RFD #1, which created the framework under which all settlement 
negotiations occurred; (2) evidence, including from Mr. Kuski’s cross-examination, 
militating against a finding that there was a “meeting of the minds”; and (3) evidence 
tempering the proposition that Mr. Gay had (and held himself out as having) the 


authority to bind his client. 
ANALYSIS 


[35] The legal principles governing determinations as to whether enforceable 
settlements have been reached are not controversial: 

a. There will be an enforceable settlement agreement when the evidence 
proves on the balance of probabilities that an objective reasonable 
bystander, knowing the facts, would conclude that the parties consented 
to the terms of the settlement with the intent to be bound by the same.' 

b. When a court is asked to find a contract in correspondence, and not one 
particular note or executed memorandum, the whole of that which 


passed between the parties must be taken into consideration.” 


elena aacdeanriatin nnn pam ade cana ata ota at hiainilkit bere icuioe daddmudmedonddedddrencetcotcecatcaccone 


12 Lacroix v. Loewen, 2010 BCCA 224 (CanLII) 
13 Tether v. Tether, 2008 SKCA 126 
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eo In such cases, the court should ask: 

1. was there a meeting of the minds that would be manifest to the 
reasonable bystander; 
11. was there consensus on all essential terms of the agreement; and 

iil. did the parties make their agreement conditional upon, and 

subject to, execution of a formal document?’ 

d. The question of contract formation may be distinct from the question of 
contract completion. If there is agreement on all essential terms, then the 
absence of formal documentation will not be a bar to enforcing the 
agreement unless it is clear that the agreement was only a tentative one 
that was not intended to be binding until the documentation was 
complete." 

e. When settlements are negotiated between counsel, there is a 
presumption that counsel has authority to bind his or her client. This 
presumption is rebuttable by evidence that both parties understood that 
counsel was acting with limited authority.’® 


(a) 


Was there a meeting of the minds? 


[36] In the present case, the parties agree that CCEPIRSS agreed to pay $1.2 
million to Canada, and that Canada agreed to accept that amount. The parties agree 
that in exchange for this payment, Canada was required to give a release. The only 


issue is whether the parties were in agreement as to the general scope of the release. 


da idaaianedaitann 


14 Tether, supra, at para 62 
13 Fieguih v, Acklands Lid., (1989) 59 DLR (4th) 114 (BCCA), Great Sandhills Terminal Marketing Centre Lid. v J-Sons, Inc., 2008 SKCA 16 
16 See, for example, fversen v. Iversan, 2009 SKQB 246; IPC Insurance Strategies inc. v. Sawa, 2009 SKCA 80 
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[37] It is the position of CCEPIRSS and the Catholic Entities that they 
expressly agreed to pay $1.2 million in exchange for broad releases and indemnities in 
accordance with ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. 
Importantly, Canada in response does not appear to say that there was an express 
agreement between the parties that CCEPIRSS would pay $1.2 million in exchange 
for a release of matters relating to RFD #1. Rather, Canada’s position is that the 


parties would deal “with quantum first and terms second.’"” 


[38] Canada’s interpretation of the communications between -the parties 
presumes that CCEPIRSS and the Catholic Entities would agree to pay a significant 
sum of money in a settlement without knowing precisely what it was they were 
settling. In my view, that is not a reasonable interpretation of what transpired. The 
fact of a settlement implies a release, and it is not logical to say that the quantum of 
the settlement was agreed to but the fundamental and essential scope of the release 


was not. That is not how reasonable parties negotiate settlements. 


[39] If Canada’s position during settlement negotiations was that it would 
only accept $1.2 million to settle the narrower matters raised by RFD #1, then one 
would have expected Canada to say so very clearly at a much earlier time. The 
balance of the record before me proves that, despite the relatively narrow issues raised 
by RFD #1, the parties were negotiating with respect to all matters at issue between 


them in relation to the Settlement Agreement. 


ite NE RNIRSADNUN NOU 
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17 Gay cross-examination, page 56 
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Ms. Stellick’s affidavit and cross-examination on RFD #1 dealt, at least 
in part, with the broader issues of the Settlement Agreement, not just the 
issues raised by RFD #1. 

Mr. Kuski’s June 26, 2014 letter made it plain that the settlement was to 
release “all matters” between CCEPIRSS, the Catholic Entities and 
Canada, and was to include the very general releases contemplated by 
ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. There is 
nothing in writing to suggest that Canada was opposed to settlement 
negotiations on this basis. 

I acknowledge that there is disagreement about whether, during a phone 
call on September 17, 2014, Mr. Gay indicated that the releases sought 
by Mr. Kuski were “of course fine”. Mr. Kuski deposes this occurred; 
Mr. Gay deposes that it did not. Both parties have consented to the RFD 
process to resolve this dispute, and this is a summary process that is not 
suited for resolving issues of credibility. Accordingly, my findings are 
based on the written communications between the parties. 

The written evidence is clear that Mr. Kuski, at least, continued to be of 
the view that settlement negotiations were proceeding on the basis that 
any sum paid by his clients to Canada would resolve all issues between 
the parties, and not just the issues pleaded in RFD #1. Not only was this 
communicated in his letter of June 26, 2014, but it was also an express 
term outlined in his letter of September 18, 2014, which he wrote to 
“confirm” the settlement that had been reached. 

Although Mr. Gay responded to that letter by saying (in part) “we have 
no agreement on the terms of the settlement”, the balance of the email 
from Mr. Gay to Mr. Kuski sent September 18, 2014 at 11:37 a.m. 


would lead a reasonable bystander to conclude that there was no 
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controversy over including general releases and indemnities in 
accordance with ss. 4.5 and 4.6 of Schedule O-3 to the Settlement 
Agreement. Nor would a reasonable bystander conclude that there was 
controversy over releasing “all matters” between CCEPIRSS, the 
Catholic Entities and Canada. 

f. When Mr. Gay received Mr. Kuski’s proposed General Release later on 
September 18, he took no steps to advise Mr. Kuski that an essential 
term of that Release — namely, its scope — was unacceptable to Canada. 

g, Mr. Gay’s revised version of the Release provides that Canada “agrees 
that the provisions concerning releases and indemnities as provided in 


ss. 4.5, 4.6 and 4.7 of Schedule “O-3” of the Settlement Agreement ma 


apply to this General Final Release” [emphasis added]. Apart from the 


addition of the word “may”, this section of Canada’s proposed Release 


is identical to the one proposed by Mr. Kuski. This provision of the 


Release makes no sense if the Release is intended to be narrow in scope, 


as Canada now contends. 


[40] I find that the settlement was not subject to or conditional upon the 


execution of formal documentation. I find on the evidence that a reasonable bystander 
_ would conclude that, as of 7:08 a.m. on September 18, 2014, counsel had agreed that 
CCEPIRSS would pay Canada $1.2 million in exchange for the broad releases and 
indemnities contemplated by ss.4.5 and 4.6 of Schedule O-3 to the Settlement 
Agreement. Neither Mr. Kuski’s settlement offer letter of June 26, 2014 nor Mr. 
Gay’s email acceptance of September 18, 2014 make mention of any settlement being 


conditional upon execution of formal documents. 
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(d) Was cou uthority 


[41] The only remaining issue is whether a reasonable bystander would have 
understood that the agreement of counsel was subject to approval by others at Canada. 


I find that such a restriction is not reasonable in the circumstances. 


[42] Canada submitted that Mr. Kuski, as a senior counsel with experience 
litigating against Canada, would have understood that there were levels of approval 
that Mr. Gay required, Even if I were to make that finding, on the record before me | 
find it was reasonable for Mr. Kuski to have determined that Mr. Gay had received 
approval on all material aspects of the settlement prior to accepting the settlement 


offer on September 18, 2014. 


[43] It is true that the Release was stamped “Draft”, that both counsel 
anticipated their clients might have some comments on the wording of the Release, 
and that both counsel communicated to each other that their clients might have 
comments on the wording of the Release. However, it would reasonably have been 
expected by the parties that the comments of their respective clients would amount to 
wordsmithing, and not to the essential terms of the deal, which were that CCEPIRSS 
would pay $1.2 million in exchange for the releases and indemnities contemplated by 


ss. 4.5 and 4.6 of Schedule O-3 to the Settlement Agreement. 


[44] Whether Mr. Gay in fact had authority to settle matters with Mr. Kuski 
is not an issue I need to decide. The only issue before me is whether any limits on Mr. 
Gay’s authority that might have existed were communicated to Mr. Kuski. In light of 
the communications between the parties, which I have reviewed above, and the legal 


presumption that counsel have their client’s authority unless the contrary is clearly 
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articulated, I find the reasonable bystander would conclude that Mr. Gay had the 


authority to enter into the essential deal that he made. 


CONCLUSION AND DIRECTION 


[45] I have concluded that there is an enforceable settlement relating to 


CCEPIRSS’ obligations under the Settlement Agreement. 


[46] Consequently, I grant a declaration that there is a binding agreement 
between and among Canada, CCEPIRSS and the Catholic Entities providing that upon 
the payment by the Catholic Entities, through CCEPIRSS, of the sum of $1.2 million 
to Canada, or its nominee, CCEPIRSS and the Catholic Entities are entitled to 
releases and indemnities in accordance with ss. 4.5 and 4.6 of Schedule O-3 to the 


Settlement Agreement, without restriction. 


[47 | Since my conclusion (as urged by CCEPIRSS and the Catholic Entities) 
is that the deal was struck by the parties by 7:08 a.m. on September 18, I cannot find 
that CCEPIRSS and the Catholic Entities are entitled to a release and indemnity in 
accordance with s. 4.7 of Schedule O-3 to the Settlement Agreement. Section 4.7 was 
not clearly contemplated by the parties at the time the settlement was reached. No 
evidence was led to explain why this section only appeared for the first time in the 
proposed draft General Release prepared by Mr. Kuski (which was sent after the 
agreement was made), rather than in the communications between the parties that 


preceded the agreement being made. 


[48] The parties may make written submissions as to costs of up to five (5) 


pages each, provided that those submissions are served and filed within 10 calendar 
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days of the release of this decision. 


Sis 
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N.G. GABRIELSON 
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SCHEDULE “O-3” 


SETTLEMENT AGREEMENT 
THIS AGREEMENT ENTERED INTO THIS DAY OF , 2006 
Between 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA 
AS REPRESENTED BY 
THE MINISTER RESPONSIBLE FOR THE OFFICE OF 
INDIAN RESIDENTIAL SCHOOLS RESOLUTION OF CANADA 
(hereinafter referred to as the “Government”) 


and 


THE CATHOLIC ENTITIES NAMED IN SCHEDULE A 
(hereinafter referred to as the “Catholic Entities’’) 


and 

EPISCOPAL CORPORATION OF SASKATOON 
and 

THE e CORPORATION (name to be identified) 


WHEREAS the Government and certain Catholic Entities participated in 
developing and operating residential schools for Aboriginal children in Canada; 


AND WHEREAS representatives of the Government and the Catholic Entities are 
parties to an Agreement in Principle amongst themselves, plaintiffs, the AFN and certain 
other religious denominations, dated November 20, 2005 in which the Catholic Entities 
have agreed to enter into a final settlement agreement to give effect to the Agreement in 
Principle and the Memorandum of Understanding between themselves of the same date; 


AND WHEREAS former residential school students have alleged abuse and other 
wrongs against the Government and certain of the Catholic Entities; 


AND WHEREAS the Government and the Catholic Entities recognize that court 


proceedings can be adversarial, lengthy and costly and often not the best way to resolve 
abuse claims; 


AND WHEREAS the parties desire a fair, comprehensive and lasting resolution 
of the legacy of Indian Residential Schools directed to, among other things, healing and 


reconciliation; 


AND WHEREAS the Government and the Catholic Entities have been and 
remain committed to working jointly with Claimants to assist in their healing and 
reconciliation and to employ fair, safe, effective and timely processes to validate and 
resolve IRS Abuse Claims, which processes will seek to avoid causing additional trauma 
for Claimants while also protecting the reputations of those named as abusers from 
unfounded allegations; — 


AND WHEREAS the Government recognizes the importance of enabling the 
continuing contribution of the Catholic Entities in Canadian society and through this 
Agreement supports their ongoing viability; 


THIS MEMORANDUM WITNESSETH: 
PART I: DEFINITIONS 


1.1 The following definitions apply throughout this Agreement, and, unless specifically 
defined therein, in any subsequent documents entered into in furtherance of its 
objectives: 


"Aboriginal Healing Foundation" or "AHF" means the non-profit corporation 
established under Part II of the Canada Corporations Act, R.S.C. 1970, c. C-32 to 
address the healing needs of Aboriginal people affected by Indian Residential 
Schools. 


“Agreement”, “hereto”, “herein”, and similar expressions refer to this Agreement 
and any amendments thereto, and include all schedules attached to this 
Agreement. 


“Agreement in Principle” means the agreement signed on November 20", 2005 
between the Government as represented by The Hon. Frank Iacobucci, IRS 
plaintiffs, the AFN, certain Catholic Entities, other religious denominations, and 
others. 


“Approval Orders” means the judgments or orders of the courts certifying the 
Class Actions and approving the Indian Residential Schools Settlement 
Agreement pursuant to the applicable class proceedings legislation or the 
common law. 


“Assembly of First Nations” or “AFN” means the national representative 
organization of the First Nations in Canada created by Charter of its members in 
1985. 


“Catholic Entity” means any one of the entities set out in Schedule A hereto. 
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“Catholic Entities” means the entities set out in Schedule A hereto. 


“Claimant” means an individual who is entitled to make a claim under the Dispute 
Resolution Model or Independent Assessment Process established under the 
Indian Residential Schools Settlement Agreement or a former student of an IRS 
or other person who has opted out of the Settlement Agreement and has made an 
IRS Abuse Claim. 


“Compensation” means damages, Costs and interest as awarded or agreed upon 
payable to a Claimant in an IRS Abuse Claim. 


“Corporation” means the corporation established by the Catholic Entities pursuant 
to this Agreement, such corporation to be operated and to act in accordance with 
this Agreement. 


“Costs” means assessed costs, agreed upon costs or DRM or IAP costs, payable to 
a Claimant in an IRS Abuse Claim. ) 


“Dispute Resolution Model” or “DRM” means the out of court process for the 
resolution of IRS Abuse Claims announced by the Minister Responsible for 
Indian Residential Schools Canada on November 6, 2003, as amended from time 
to time. 


“Government” means the Government of Canada. 


“Independent Assessment Process” or “IAP” means the process for validating and 
providing compensation for certain proven abuse claims as set out in Schedule D 
to the Agreement in Principle, as modified by the Approval Orders or thereafter in 
accordance with a procedure approved by those judgments. 


“TAP Claim” means a claim resolved through the IAP established by the Approval 
Orders. 


“Indian Residential School” or “IRS” means one or more of the Indian 
Residential Schools set out in Schedule E or F to the Indian Residential Schools 
Settlement Agreement, and any other school added to such list pursuant to the 
process set out in the aforesaid Settlement Agreement at which any of the 
Catholic Entities had a presence or was otherwise associated with such school, or 
within whose territorial jurisdiction such school operated. 


“Indian Residential Schools Settlement Agreement” or “IRSSA” means the 
Settlement Agreement dated e  , 2006, (made between Canada, certain 
Plaintiffs, as represented by the National Consortium, the Merchant Law Group 
and independent counsel; the AFN: Inuit representatives, and the Church 
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Organizations as defined in the IRSSA) as approved by the Approval Orders. 


“In-Kind Services” includes In-Kind Services, contributions, commitments or 
programs as the context may require. 


“IRS Abuse Claim” means a continuing claim as defined for the IAP, or outside 
of the IAP, means a claim for Compensation for the mistreatment or neglect of a 
child arising from, or connected to, the operation of an Indian Residential School, 
other than a claim arising from the alleged loss or diminution of aboriginal 
language or culture (which is a continuing claim as defined for the IAP) that is 
founded on: 


one or more intentional torts such as physical or sexual assault, forcible 
confinement or the intentional infliction of mental suffering where the 
Government or a Catholic Entity has or accepts vicarious liability; 


negligence or breach of fiduciary duty where the Government or a 
Catholic Entity has or accepts any part of the legal responsibility; 


any other head of liability recognized by the courts as of the date this 
Agreement comes into force, where the Government or a Catholic Entity 
has or accepts any part of the legal responsibility. 


“Other Catholic Entity” means: 


a) one or more of the Jesuit Fathers of Upper Canada, the Roman Catholic 
Episcopal Corporation for the Diocese of Sault Ste. Marie in Ontario 
Canada, or the Daughters of Mary, all of whom are not parties to this 
Agreement but are parties to an agreement with the Government dated 
May 10, 2004 that provides, inter alia, for the payment of Compensation, 
which payments have been paid in full; or 


b) the Episcopal Corporation of Saskatoon, which is a party to this 
Agreement but did not have an IRS located within its territorial 


boundaries, nor did it provide staff to work in an IRS. 


“Other Released Claim” means any claim deemed to have been released pursuant 
to the Approval Orders. 


“Validated Claim” means an IRS Abuse Claim that has been found to be proven: 
by a final decision of a DRM, the IAP, or a court; or 


as a result of an assessment conducted by counsel for the Government in 
accordance with this Agreement, including the principles set out in 
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and “Validation” means any of the above methods used to decide if an IRS Abuse 
Claim is a Validated Claim. | 


1.2 For greater certainty, for purposes of this Agreement the definitions in this 
Agreement prevail over those used in the IRSSA. Where a word or term is capitalized in 
this Agreement and not herein defined then the definition in the IRSSA applies unless the 
context requires otherwise. 


1.3 The following Schedules are appended to this Agreement and are incorporated into 
and form part of this Agreement by this reference as fully as if contained in the body of 
this Agreement: 


Schedule A, List of the Catholic Entities: 


Schedule B, The Catholic Healing, Reconciliation and Service Evaluation 
Committee; 


Schedule C, Conditions Under Which Payments are Made From the Corporation 
to the Aboriginal Healing Foundation (“AHF”); 


Schedule D, Full and Final Release in Claims by Persons who Opt Out of the 
IRSSA; 


Schedule E, Process for Providing Documents to the Truth And Reconciliation 
Commission; 


Schedule F, Sections of IRSSA incorporated by Reference; and 
Schedule G, Name and Address of the Catholic Entities for Giving Notice. 


PART IA 
COMING INTO FORCE 


1A.1 This Agreement comes into force and will become effective and binding on the 
parties on the Implementation Date (see Article 1.01 of the IRSSA). For greater 
certainty, if the IRSSA does not become effective and binding, then this Agreement has 
no force and effect. 


PART I 7 
DEFENCE AND RESOLUTION OF IRS ABUSE CLAIMS 


2: l As long as there is a prospect of settling a claim solely on the basis of the allegations 
which fall within the definition of an IRS Abuse Claim, it is to be treated as such for the 
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purposes of this Agreement notwithstanding the fact that claims arising from alleged loss 
or diminution of aboriginal language or culture or other claims falling outside the 
definition are also being made. 


2.2 In this Part, a reference to one or more Catholic Entities means only those Catholic 
Entities which were associated with the IRS from which a claim arises, or within whose 
territorial jurisdiction the IRS is or ever was located and 1s a party to this Agreement. 


2.3 It is the Government’s intention to defend or resolve all IRS Abuse Claims in which 
it is a named party. For claims based on intentional torts arising prior to May 14, 1953 
the Government will assert immunity if the matter proceeds to trial and will play no role 
in the defence after a court finds such immunity. The Government will provide written 
notice of its intention to each Catholic Entity which is a party to these claims not later 
than 120 days before the start of such trial, and such Catholic Entity will defend the 
claims or otherwise settle them. 


2.3.1 The Government agrees to wholly indemnify the Catholic Entity for all 
Compensation paid to a Claimant pursuant to this Section or Section 4.2.; and 


2.3.2 The Government will further indemnify the Catholic Entity for legal fees 
and expenses incurred by the Catholic Entity in defending an IRS Abuse Claim 
based on an intentional tort arising prior to May 14, 1953 for the period of time 
from and after a court has dismissed the claim against the Government based on 
Crown immunity to the date of resolution of the claim. The indemnification will 
be in an amount as agreed between the Government and the Catholic Entity, or as 
determined in accordance with Part V hereof. In the event of resort to Part V the 
parties and any Mediator appointed under Section 5.6 shall have regard to the 
rules, principles and caselaw that would apply in the taxation of a solicitor and 
own client account in the province or territory where the claim was brought. 


2.4 Each Catholic Entity will cooperate in the defence or resolution of all IRS Abuse 
Claims against it, whether advanced within or outside the IAP, and may elect to 
participate at its own expense in the defence of any claim, or certain aspects of it, subject 
to any applicable rules and procedures. In the case of a claim being resolved through the 
IAP, the Entities’ rights to participate and obligations are as set out therein. 


2.5 The Government agrees to co-operate with each Catholic Entity to minimize the 
circumstances in which the Claimant pursues independent causes of action or theories of 
liability against each Catholic Entity in an IRS Abuse Claim. 


2.6 The Government, where requested by a Catholic Entity, shall provide disclosure of 
and production of relevant files and documents to counsel for that Catholic Entity and its 
researchers and/or experts, excepting files and documents with respect to which solicitor- 
client privilege or other lawful privilege applies and is asserted and subject to privacy 
concerns and legislation. Any information obtained from records pursuant to this Section 
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will be used exclusively for the DRM or IAP processes or for the defence of the IRS 
Abuse Claim for which the information was sought unless otherwise agreed in writing. 


2.7 The Government, the Corporation and each Catholic Entity agree that instructions 
given to their respective counsel will be consistent with the terms and intent of this 
Agreement, and further accept and acknowledge that their respective representatives and 
counsel are instructed by, act for, and represent only their principal. 


2.8 The Government and each Catholic Entity will within 60 days of the coming into 
force of this Agreement withdraw any third party claim or cross claim against each other 
in IRS Abuse Claims on a reciprocal, without costs basis, other than in a proceeding 
which includes allegations beyond IRS Abuse Claims, and will refrain from issuing such 
claims in the proceeding which includes allegations beyond IRS Abuse Claims. 


2.9 The provisions of Appendices III and IV of the IAP apply to the collection and 
submission of documents and to the participation and evidence of an alleged perpetrator 
in IAP. 


2.9A Each Catholic Entity will, upon request by the Government, provide the 
Government with access to any documents in the possession of the Catholic Entity that 
could assist with validation of applications for the Common Experience Payment (CEP) 
as that term is defined in the IRSSA, all at the expense of the Government. 


2.10 In litigation, and subject to Appendices III and IV of the IAP, in IAP, where a 
Catholic Entity elects not to participate in the validation, resolution or defence of IRS 
Abuse Claims in litigation and, in IAP to the extent that the following provisions apply, 
the Catholic Entity will at its own expense: 


2.10.1 Comply with all reasonable requests from the Government for information 
during the proceedings; | 


2.10.2 Provide counsel for the Government and its researchers and/or experts with 
full access to all relevant files and databases, excepting documents with respect to 
which solicitor-client privilege or other lawful privilege applies and is asserted. 
Any information obtained from records pursuant to this section will be used 
exclusively for the DRM or IAP processes or for the defence of the IRS Abuse 
Claim, for which the information was sought unless otherwise agreed in writing; 


2.10.3 Participate, through a representative, to the extent consistent with its values 
and traditions in any apologies, reconciliation or closure ceremonies that are 
agreed to as part of the resolution of an IRS Abuse Claim and, provided the terms 
of this Agreement have been followed, support the result achieved as if they had 
been represented by counsel and had defended the Claim. For greater certainty, 
the Catholic Entity will pay for its own expenses for attendance and participation 
but not for the ceremony itself: 
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2.10.4 Provide disclosure and production of relevant documents in its possession 
or control, and provide witness statements on request; 


2.10.5 Attend, as appropriate, at the discovery of their witnesses, and otherwise 
facilitate the testimony of witnesses within its employ; and 


2.10.6 Accommodate a Claimant’s reasonable request that a representative of the 
Catholic Entities attend a hearing while a Claimant is giving evidence or 
otherwise relating his or her experience at an IRS. 


2.11 In IAP, where a Catholic Entity elects not to participate in the validation, resolution 
or defence of IRS Abuse Claims and subject to Appendix II of the IAP, the Government 
will: | 


2.11.1 Provided a witness statement is submitted in advance, or the individual 
provides a full interview to the Government, the Government will pay the 
reasonable travel and accommodation costs of a member, employee or former 
employee of a Catholic Entity to appear at a DRM or an IAP hearing. In other 
proceedings involving IRS Abuse Claims, the Government will only be 
responsible for any expense related to the participation of the member, employee 
or former employee of a Catholic Entity where the Government requires the 
participation of such member, employee or former employee; and 


2.11.2 The Government will participate in and may conclude negotiations to 
determine the amount of Compensation in any settlement. 


2.12 Each Catholic Entity will provide documents to the Truth and Reconciliation 
Commission in accordance with Schedule “E”. 


2.13 IRS Abuse Claims brought outside the [AP will be settled only where the standard 
of proof utilized by the courts for matters of like seriousness has been met. Settlement 
offers will be based on evidentiary considerations and legal principles. [AP Claims shall 
be settled in accordance with its terms and conditions. 


2.13.1 Where a Catholic Entity advises the Government in writing that it wishes 
to be consulted before the Government settles an IAP claim without holding a 
hearing, the Government will consult with the Catholic Entity provided that 
within two weeks of notification the Catholic Entity commits to a reasonable 
timetable and process for consultation. 


2.14 Where a trial is held in a matter arising under the IAP, neither the Government nor a 
Catholic Entity will rely upon the defence of limitations or the doctrine of laches or other 
defence not going to the merits. This section does not apply to claims by a plaintiff who 
has opted out of the IRSSA. 
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2.14.1 Where an opt-out claim can be settled, the Government and the affected 
Catholic Entity agree that it will be resolved without regard to possible defences 
which do not go to the merits, such as limitations or laches. Should such a claim 
proceed to trial, Crown immunity, where applicable, will be asserted by the 
Government, and the Catholic Entity will be free to determine the defences it will 
assert. 


2.15 Where a Catholic Entity makes a request in writing the Government will, in a timely 
manner, provide the Catholic Entity, or its designated representative, with copies of IRS 
Statements of Claim served on the Government, and copies of Notices of Examinations it 
serves on IRS Claimants, in order to facilitate informed decisions about potential 
participation by that Catholic Entity. 


2.16 Where IRS Abuse Claims are being advanced in litigation, the Government and the 
_ Catholic Entities will each notify the other of any settlement overtures from claimants. 


2.17 Where a Catholic Entity receives from the IAP Secretariat a copy of Claimant’s [AP 
application or receives from the Government a copy of an application to the DRM, the 
Catholic Entity agrees to be bound by trust conditions imposed on it with respect to 
confidentiality or, if it does not so agree in one or more instances, to return the 
document(s) without copying, reading or making use of it in any way. 


2.18 Releases by Class Members, Cloud Class Members and Non-resident Claimants are 
as provided for in the IRSSA, specifically Articles 4.06, 11.01, 11.02 and Schedule P, 
and the Approval Orders. As part of any resolution of a claim brought by any person not 
bound by the IRSSA arising out of or in relation to an Indian Residential School or the 
operation generally of Indian Residential Schools, the Government will] concurrently 
secure from the claimant a dismissal of the claim and release for itself and the affected 
Catholic Entity from any and all past, present and future claims, whether or not now 
known to or existing at law, arising from or connected to, directly or indirectly, an Indian 
Residential School. 


2.18.1 The release by a person not bound by the IRSSA shall be in the form 
attached as Schedule D. 


2.19 Each Catholic Entity, the Corporation and Canada agree that they will bring no 
action or claim whatsoever against the other or its counsel related in any way to the 
validation, resolution or defence of any DRM, IAP or opt-out claim, and agree that this 
section shall operate as a full and complete defence to any such claim and that each of 
them shall be barred from recovering as against the other any and all amounts claimed by 
way of damages, interest, costs or expenses in any way related to such claims. The parties 
further agree to indemnify each other for any and all costs, expenses and damages 
suffered by each of them as a result of such action or claim being brought against the 
other or its counsel by them. 
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2.20 Section 2.19 does not operate to prevent the Government, the Corporation or a 
Catholic Entity from taking an action to enforce the provisions of this Agreement. 


PART UI: 
HEALING AND RECONCILIATION AND FINANCIAL COMMITMENTS 


3.1 The Catholic Entities will establish a not for profit corporation for healing and 
reconciliation for the exclusive purpose of implementing and carrying out the financial 
and In-Kind Services provided for in this Agreement and, subject to approval by the 
Government of its articles of incorporation, will have established the Corporation before 
the execution of this Agreement. The Corporation shall provide the Government with its 
constating documents and bylaws upon incorporation, and as amended from time to time, 
and with financial statements on its operations no later than 120 days following the end 
of each fiscal year until the financial and service commitments provided for by this 
Agreement and the Settlement Agreement are fulfilled. 


3.1.1 The Government shall have the right to review and approve the articles of 
incorporation of the Corporation prior to incorporation. 


3.2 The Corporation shall maintain segregated funds, accounts and records for each of the 
below listed $29,000,000 cash contribution, $25,000,000 In-Kind Services, and the funds 


3.3 Each Catholic Entity and the Episcopal Corporation of Saskatoon agrees to pay or 
transfer to the Corporation for use in accordance with this Agreement the amount of 
money specified in a confidential list provided to the Deputy Minister, IRSRC. The list 
shall include amounts and a payment schedule for each Entity (“the Payment List’’). The 
total of such individual commitments shall be $29,000,000, less the aggregate amount 
paid by one or more of the Catholic Entities or Other Catholic Entity for IRS Abuse 
Claim Compensation as of the date this Agreement comes into force (the “Net Amount”). 


3.3.1 Within 60 days of this Agreement coming into force the Government and 
each Catholic Entity and Other Catholic Entity shall agree upon the amount that 
has been paid by the latter for IRS Abuse Claims. The amount remaining payable 
by each Catholic Entity as set out in the Payment List shall be secured by a 
promissory note and consent to judgment by that Catholic Entity in favour of the 
Corporation, The aggregate amount of all promissory notes and consents to 
judgment shall be the Net Amount. The promissory notes and consents to 
judgment shall be held by the Corporation in trust to be used only in the event of 
default, and then only as against an Entity in default. 


3.3.2 Each Catholic Entity shall pay its share of the Net Amount as shown on the 
Payment List within a five year period commencing the day following the coming 
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into force of this Agreement or such earlier date as may be agreed to by the 
parties. In no case shall the annual contribution to the Corporation by any 
Catholic Entity be less than 20% of that Entity's share of the net amount. The 
annual instalment shall be paid by each entity to the Corporation no later than 
March 31® of the year in which it is due. All payments are subject to verification 
and audit by a duly qualified person appointed by the Government. 


3.4 The Corporation shall pay monies deposited with it pursuant to section 3.3 to the 
Aboriginal Healing Foundation ("AHF") in accordance with Schedule C or in accordance 
with Schedule B under the exception set out in section 4 of Schedule C. 


3.5 Each Catholic Entity and the Episcopal Corporation of Saskatoon shall provide In- 
Kind Services as set forth in a confidential list ("the In-Kind Services List"), such list to 
be provided by the Corporation to the Deputy Minister, IRSRC. 


3.5.1 The List shall include the value and a delivery schedule for each Entity. 
The total of the In-Kind Services by the Catholic Entities in the aggregate shall be 
$25,000,000 contributed over ten years toward healing and reconciliation for 
former IRS students, and their families and communities. 


3.6 The determination of qualifying In-Kind Services shall be made in accordance with 
Schedule B. Subject to the exception set out in Schedule B, section 11, the ten year 
period will commence the day following the coming into force of this Agreement. A 
minimum of $2,500,000 In-Kind Services shall be made each year for the ten year period 
or until the In-Kind Services contributions total $25,000,000, whichever comes earlier. 


3.6.1 No Catholic Entity shall be liable for more than its scheduled value of In- 
Kind Services as set out in the In-Kind Services List. In-Kind Services are subject 
to verification of delivery and compliance with Schedule B and audit. 


3.7 Each Catholic Entity shall provide a promissory note and consent to judgment to the 
Corporation to secure the amount of its In-Kind Services. The promissory notes and 
consents to judgment shall be held by the Corporation in trust to be used only in the event 
of default, and then only as against the defaulting entity. 


3.8 The Government is entitled to receive from the Corporation and the Catholic Entities 
on an annual basis information sufficient to enable the Government to verify performance 
of the obligations contained in sections 3.3 and 3.5 of this Agreement. 


3.8.1 Canada may provide the other Church Organizations with the total amounts 
determined under 3.3.2 and 3.6 of the Agreement annually so they can determine 
their own proportionate financial obligations under their respective agreements 
with the Government. 


3.9 Each Catholic Entity and the Corporation further agree to use their best efforts 
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throughout the seven year period following the day after the coming into force of this 
Agreement to raise $25,000,000 through a Canada-Wide campaign to be established by 
the Corporation for healing and reconciliation for former IRS students and their families 
and communities. The funds to be raised through the Canada-Wide campaign, net of 
reasonable and necessary administration costs to raise the funds, shall be paid to the 
Corporation on an annual basis and awarded as grants in accordance with Schedule B. 


3.9.1 Best efforts shall be deemed to have been made where the fund-raising 
campaign demonstrates on a Canada-Wide level in each of the seven years an 
approach and means that is consistent with the approach and means used by 
professionally managed national fundraising campaigns, including those operated 
by universities and hospital foundations. 


3.9.2 Each Catholic Entity shall cooperate with the other Catholic Entities and the 
Corporation with a view to causing the Corporation to perform its obligations 
under Section 3.9. 


3.9.3 No Entity shall be held in default of its obligation as to best efforts or to 
cooperate in the campaign where, having regard to the campaign as a whole, best 
efforts have been made. 


3.9.4 For greater certainty, not raising $25,000,000 shall not, in itself, be a 
condition of default. 


3.10 The Government is entitled to receive from the Catholic Entities and the 
Corporation on an annual basis information sufficient to enable the Government to verify 
that best efforts have been made and the amount of monies raised through the Canada- 
Wide campaign. 


3.10.1 Canada may provide the other Church Organizations with the total 
amounts raised annually through the Canada-Wide campaign so they can 
determine their own proportionate financial obligations under their respective 
agreements with the Government. 


3.11 Prior to the coming into force of this Agreement each Catholic Entity shall provide 
a statutory declaration of a duly authorized officer to satisfy the Government in 
accordance with accepted standards that it nas the ability to meet its obligations under 
this Agreement. 


3.12 So long as contributions made under section 3.3 to the Corporation are kept current 
as required by this Agreement, interest accruing on the funds held by the Corporation 
shall be used by the Corporation, first, for the payment of reasonable administration costs 
of the Corporation, and thereafter in accordance with Schedule B. The interest on any 
instalment paid to the Corporation before the due date shall be credited to the entity 
making the payment for the period of time from the date of payment to the due date. 
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3.12.1 Should the reasonable administration costs exceed the amount of interest 
on the funds on an annual basis, then the reasonable administration costs of 
operating the Corporation may, with the consent in writing of the Government be 
paid from the capital amount held by the Corporation. The Government may not 
unreasonably withhold the consent referred to in this Section. 


3.13 The occurrence of any of the following events or conditions will be a default by a 
Catholic Entity: 


3.13.1 Failure to fulfill its obligations under Sections 3.3, the first paragraph of 
3.5, 3.7 and 3.11 where the default remains outstanding for more than 60 days; 


3.13.2 Failure to fulfil its obligations under section 3.9; 


3.13.3 Amalgamation with another entity on terms which do not provide that the 
amalgamated entity assumes the liabilities and obligations of the amalgamating 
body under this Agreement, the Settlement Agreement and Approval Orders, or 
becomes insolvent or bankrupt or makes a proposal or files an assignment for the 
benefit of creditors under the Bankruptcy and Insolvency Act or similar legislation 
in Canada or any other jurisdiction, or ceases doing business, or winds up, unless 
prior to such amalgamation, insolvency, bankruptcy, winding up, or assignment 
another Catholic Entity that is solvent and with sufficient funds to satisfy the 
obligations of the first entity assumes the obligations of such entity under this 
Agreement. 


3.14 In the event of default by a Catholic Entity as defined in Section 313, ibe 
Corporation shall notify the Government in writing and the Corporation shall take such 
Steps as are reasonable to cause the default by the Catholic Entity to be remedied. 


3.15 In addition, with respect to a default under section 3.13.1, the Corporation and 
Government, as applicable, will have the following rights: 


3.15.1 The Corporation is entitled to make such use of a defaulting Entity’s 
promissory note and consent to judgment as it sees fit in order to realize on the 
amount(s) outstanding from the defaulting Entity, including the right to use, sue, 
file or register, and execute on the promissory note and consent to judgment: 


3.15.2 The Government, in its sole discretion, may require the Corporation to 
deliver to it the defaulting Catholic Entity’s promissory note and consent to 
judgment and, in such event may make such use of the promissory note and 
consent to judgment as it sees fit in order to realize on the amount outstanding 
from the defaulting Entity, including the right to use, sue, file or register, and 
execute on the promissory note and consent to judgment; 
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3.15.3 The Government, in its sole discretion, may require the Corporation to take 
all necessary steps to recover against a defaulting Entity on its promissory note 
and consent to judgment; 


3.15.4 All proceeds recovered pursuant to Sections 3.15.1, 3.15.2, or 3.15.3 shall 
be applied, firstly, to pay the reasonable expenses related the use, suit, filing or 
registering or execution on the promissory note and consent to judgment and, 
secondly, to discharge or satisfy the obligations of the defaulting Entity under this 
Agreement. 


3.16 The occurrence of any of the following events or conditions will be a default by the 
Corporation: 


3.16.1 Breach of its obligations set out in Sections 3.2, 3.4, 3.7, 3.15.2 or 3.15.3 | 


of this Agreement; : 
3.16.2 Failure to fulfil its obligations under section 3.9; and 


3.16.3 Amalgamation with another entity on terms which do not provide that the 
amalgamated entity assumes the liabilities and obligations of the Corporation 
under this Agreement, the Settlement Agreement and Class Action Judgments, or 
becoming insolvent or bankrupt or making a proposal or filing an assignment for 
the benefit of creditors under the Bankruptcy and Insolvency Act or similar 
legislation in Canada or any other jurisdiction, or ceasing doing business or 
winding up, unless prior to such amalgamation, insolvency, bankruptcy, winding 
up, or assignment another corporation that is solvent with sufficient funds to 
satisfy the obligations of the Corporation assumes the obligations of the 
Corporation under this Agreement. 


3.17 In the event of default by the Corporation, in addition to any other remedies the 
Government may have by law, the Government may: 


3.17.1 Pursue remedies under Part V in an expedited way, and failing resolution 
under Part V make a summary application to court for a remedial order; or 


3.17.2 Appoint a receiver over the Corporation. 


3.18 If the provisions of Section 3.3, or 3.5 to 3.7 are not fully complied with, and the 
Government has taken reasonable steps against a defaulting Entity to execute on the 
promissory note and consent to judgment as against such Entity and obligations of that 
Entity remain outstanding, then in addition to any other rights or remedies to which the 
Government may be entitled by law, or by this Agreement, the Government may declare 
this Agreement, or, at its sole discretion, any portion thereof, to be void as to the 
defaulting Catholic Entity by notice in writing to all Catholic Entities and the 
Corporation or the Government may thereafter apply to court for an order removing the 
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defaulting Catholic Entity in from the deemed releases which arise under the IRSSA. In 
such case the defaulting Catholic Entity agrees to consent to judgment. 


3.19 Notwithstanding Section 3.17.1, where a dispute arises as to whether the obligations 
of a Catholic Entity or the Corporation set out under Section 3.9 of this Agreement have 
been met, in addition to remedies under Part V of this Agreement, the Government may 
at any time refer the matter to the appropriate court on a summary basis. Where the court 
finds that the Catholic Entity or the Corporation has failed to meet its obligations under 
Section 3.9, the Government shall consider reasonable proposals from the defaulting 
Catholic Entity or Corporation, as the case may be, to remedy the default. Remedies may 
include additional fundraising efforts, In-Kind Services or additional cash. In addition: 


3.19.1 Where the Government and a defaulting Catholic Entity do not agree on a 
remedy, the Government may declare this Agreement or, at its sole discretion, any 
portion thereof to be void as to the defaulting Catholic Entity by notice in writing 
to all Catholic Entities and the Corporation or the Government may thereafter 
apply to court for an order removing the defaulting Catholic Entity from the 
deemed releases which arise under the IRSSA. In such case, the defaulting 
Catholic Entity agrees to consent to judgment. 


3.20 The Sections and Schedules of the Indian Residential Schools Settlement Agreement 
listed below and reproduced in Schedule F hereto are incorporated into and form part of 
this Agreement by this reference as fully as if contained in the body of this Agreement. 
The Sections and Schedules of the Settlement Agreement incorporated by reference are: 
selected Definitions in 1.01, 4.01, 4.05, 4.06, 7.01(2), 7.01(3), 11.01, 11.02, 11.03, 13.02, 
13.03, 13.10, 13.11, 15.01(3), Schedule D Appendices II page 19 (111) (iv), IIT page 21 (i), 
LV page 23 (1) (vii), X pages 39 to 42, XI pages 43 and 44, Schedule N Article LOA(k), 
10B(c)(f), 10D, and Part 14 paragraph 3, Schedule P, all plus definitions from Section 
1.01 of the IRSSA such as are necessary to give meaning and effect to the foregoing 
IRSSA Sections and Schedules. 


PART IV 
APPORTIONMENT AND PAYMENT OF COMPENSATION 


4.1 Where an IRS Abuse Claim is resolved after the coming into force of this Agreement, 
the Government will pay in full all Compensation payable for such claim, and the 


Catholic Entities shall bear no responsibility to pay any part of such Compensation. 


4.1.1 For greater certainty, it is agreed that all Compensation for IRS Abuse 


Claims paid by a Catholic Entity as of the coming into force of this Agreement _ 


shall remain undisturbed, and credited in accordance with Section 3.3.1. 


4.2 Notwithstanding Section 4.1, where all or part of the Compensation awarded at a trial 
for an IRS Abuse Claim relates only to an intentional tort committed prior to May 14, 
1953 for which the Crown is immune, any Catholic Entity against whom judgment is 
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rendered shall pay 100% of the Compensation that relates to such intentional tort, and 
Section 4.1 shall apply only to the balance of such Compensation, if any. The provisions 
of Sections 2.3 and 4.7 shall apply to the amount of Compensation paid by a Catholic 
Entity under this clause so as to indemnify the Catholic Entity in a timely way. 


4.3 Following the coming into force of this Agreement, the Government will, at the 
request of a Claimant whose IRS abuse claim was settled by the Government without 
contribution from a Catholic Entity which is a party to such claim and is a party to the 
Approval Orders, such settlement having been for an amount representing a fixed 
reduction from the assessed Compensation, offer to pay the balance of the assessed 
Compensation to the Claimant. Provided, however, that no amount shall be paid to a 
Claimant pursuant to this section until the Claimant agrees to accept such amount in full 
and final satisfaction of his or her claim against the Catholic Entity and the Government, 
and to release them. 


4.4 The liability of a Catholic Entity for all Compensation for IRS Abuse Claims is 
discharged by full compliance of its obligations under this Agreement, and that thereafter 
the Government will not require further monies be paid or In-Kind Services be provided 
by such Catholic Entity. 


4.4.1 The Episcopal Corporation of Saskatoon, which did not have an IRS located 
within its territorial boundaries nor did it provide staff to work in an IRS, is a 
party to this Agreement for purposes of contributing cash and providing In-Kind 
Services (in accordance with Sections 3.3 and 3.5 to 3.8, 3.11 and Schedule B 
hereof) and for complying with the requirements as to documents and witnesses 
and participation in ceremonies (in accordance with Sections 2.10 and 2.12 
hereof). The liability of the Episcopal Corporation of Saskatoon for ail 
Compensation for IRS Abuse Claims is discharged by full compliance of its 
obligations under this Agreement, and thereafter the Government will not require 
further monies be paid or In-Kind Services be provided by the Episcopal 
Corporation of Saskatoon. 


4.4A The Jesuit Fathers of Upper Canada, the Roman Catholic Episcopal Corporation 
for the Diocese of Sault Ste. Marie in Ontario Canada, and the Daughters of Mary, being 
Other Catholic Entities with an existing agreement with the Government that provides for 
the payment of Compensation (which is paid up) and who are not parties to this 
Agreement, shall not receive any benefit or incur obligations pursuant to or arising from 
this Agreement. 


4.5 In the event that the terms of this Agreement are fully complied with then 
notwithstanding anything to the contrary herein or elsewhere contained, the Government 
will release and forever discharge each Catholic Entity from any and all causes of action, 
claims or demands for damages for IRS Abuse Claims or claims included in the Approval 
Orders. In such event the Government will also agree not to make any claims or demands 
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compensation, loss or any other relief whatsoever against any Catholic Entity arising 
directly or indirectly from any IRS Abuse Claim or other claims included in the IRSSA. 


4.6 So long as a Catholic Entity is complying with its obligations under this Agreement, 
the Government agrees to indemnify and save harmless such Catholic Entity from any 
and all claims for Compensation payable to a Claimant in an IRS Abuse Claim. If a 
Catholic Entity is not complying with its obligations under this Agreement, then the 
Government will not indemnify and save harmless such Catholic Entity for the period of 
time it is not in compliance. 


4.7 Where the Corporation certifies that a Catholic Entity has fully complied with its 
obligations under Sections 3.3 and 3.5 of this Agreement, and where best efforts have 
been made to date and the Canada-Wide campaign is successful having regard to other 
professionally managed national fundraising campaigns, and the Catholic Entity commits 
to continue its best efforts in the Canada-Wide campaign, the Government shall release 
and forever discharge that Catholic Entity from any and all causes of actions, claims or 
demand for damages for IRS Abuse Claims or claims included in the Approval Orders 
and shall not make any claim or demand or commence, maintain or prosecute any other 
cause or proceeding for Compensation made against that Catholic Entity in an IRS Abuse 
Claim. 


PART V 
RESOLUTION OF DISPUTES 
CONCERNING THIS AGREEMENT 


5.1 The parties to this Agreement share the following objectives in the implementation of 
the Agreement, namely to: 


5.1.1 co-operate with each other to develop harmonious working relationships; 
5.1.2 prevent, or, alternatively, to minimize disagreements; 


5.1.3 identify disagreements quickly and resolve them in the most expeditious and 
cost-effective manner; and 


5.1.4 resolve disagreements in a non-adversarial, collaborative and informal 


atmosphere. 


5.2 If any dispute arises out of, or has arisen relating to this Agreement, or the breach, 
validity or interpretation or subject matter thereof, the disputing parties will diligently 
endeavour to settle the dispute through good faith negotiations. 


5.2.1 Section 5.2 does not abrogate the rights set out in Sections 3.15, 3.17, 3.18 
and 3.19 nor the right to seek specific performance as set out in Section 5.7. 
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5.3 If the disputing parties resolve some, but not all issues in dispute during the course of, 
or as a result of the negotiations, their rights with respect to the remaining unresolved 
issues shall remain unaffected by the negotiations in any subsequent proceeding. 


5.4 Within sixty (60) days of the execution date of this Agreement the Government and 
the Catholic Entities collectively, shall each appoint one person as their Nominee to an 
Implementation Steering Committee, for the purpose of overseeing the administration 
and interpretation of the provisions of this Agreement and shall provide in writing the 
name of their Nominee to the other. For the purposes of this Part the Government shall be 
entitled to one Nominee and the Catholic Entities collectively shall be entitled to one 
Nominee. 


5.5 The two Nominees constituting the Implementation Steering Committee shall meet in 
the Province of Alberta, or otherwise in Canada as agreed, at least once each calendar 
year during the currency of this Agreement. The purpose of each meeting will be to 
review performance under this Agreement, and to resolve by consensus all disputes that 
arise or have arisen in the interpretation and implementation of this Agreement. The 
minutes of such meetings shall be signed by each Nominee at the conclusion of the 
meeting and filed with the Government, the Corporation and the Catholic Entities. 


5.6 If the disputing parties are unable to resolve a dispute through negotiations within 
120 days, either may request the commencement of mediation to resolve the dispute. The 
Mediator would be a third party neutral, who has no authority to resolve the dispute, but 
would facilitate resolution. 


5.6.1 The mediation will be conducted by one Mediator jointly agreed upon by 
the Government and the disputing Catholic Entities. 


5.6.2 The disputing parties will make a serious attempt to resolve the dispute 
through mediation by: 


5.6.2.1 identifying underlying interests; 

5.6.2.2 isolating points of agreement and disagreement; 
5.6.2.3 exploring alternative solutions; 

5.6.2.4 considering compromises or accommodations; and 


5.6.2.5 co-operating fully with the mediator and giving prompt attention to, 
and responding to all communications from the mediator. 


5.6.3 A party to the mediation may withdraw from mediation at any time by 
giving at least 21 days written notice of its intention to the other and the Mediator. 
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5.7 Notwithstanding Section 5.6, the Government may by notice in writing request that 
the Corporation or a Catholic Entity comply with a commitment made in this Agreement. 


5.7.1 Where the Government has delivered a written request to the Corporation or 
Catholic Entity in accordance with this Agreement to have the recipient comply 
with such request within 60 days and the request has not been complied with, the 
Government may apply by way of summary application to a court of competent 
jurisdiction where the Corporation or Catholic Entity is located for a mandatory 
order that they immediately comply with their obligation. 


5.7.2 The Corporation or Catholic Entity may file responding materials to the 
summary application and the rules of the court having jurisdiction will thereafter 
determine the process to be followed in determining the summary application. 


5.7.3 If the court hearing the summary application finds that the Corporation or 
Catholic Entity have failed to comply with their obligations under this Agreement 
the court may order that they immediately comply with such obligations. 


PART VI: 
GENERAL 


6.1 Notice shall be given, save as otherwise specifically provided, in writing addressed to 
the party for whom it is intended and shall be deemed received by the other party on the 
day it is signed for if sent by certified mail, and if sent by facsimile or email, it shall be 
deemed received on the business day next following the date of transmission. The 
mailing, facsimile and email addresses of the parties shall be: 


As to the Catholic Entities: 


See Schedule G to this Agreement 


As to the Episcopal Corporation of Saskatoon: 


100 5" Avenue North 
Saskatoon SK S7K 2N7 


Attention: e 
Fax: 


Copy to: 


David Stack 
McKercher McKercher & Whitmore LLP 
374 Third Avenue South 
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Saskatoon SK S7K OG6 
Fax: (306) 653-2669 (fax) 
E-mail: d.stack@mckercher.ca 


As to the Corporation: 


Attention: Chair of the Board 
Fax: e 


Copy to: 


W. Rod Donlevy 

374 Third Avenue South 
Saskatoon, Saskatchewan 

S7K 1M5 

Fax: (306) 653-2669 

Email: r.donlevy@mckercher.ca 


Pierre-L. Baribeau 

1 Place Ville Marie 

Suite 4000 

Montréal, Quebec 

H3B 4M4 

Fax: (514) 871-8977 

Email : pbaribea@lavery.qc.ca 


As to the Government: 


Deputy Head, 

Office of Indian Residential Schools Resolution Canada, 
3™ floor, 90 Sparks Street 

Ottawa, Ontario, K1A 0H4 


Fax: 613 996 2811 
Copy to: 


Department of Justice Legal Services, 
5" floor, 90 Sparks Street 
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Ottawa, Ontario, K1A 0H4 


Attention: Senior Counsel 
Fax: 613 996 1810 


Copy to: 


Deputy Attorney General of Canada, 
Department of Justice Building 

284 Wellington Street 

Ottawa, Ontario, K1A 0H8 


Attention: Assistant Deputy Attorney General, Aboriginal Law 
Fax: 613 996 4737 


or any other mailing, facsimile addresses or email addresses as the Parties from 
time to time may notify each other of in writing. 


6.2 This Agreement shall be binding on and enure to the benefit of each Catholic Entity, 
the Corporation and their successors and assigns and the Government. 


6.3 Any provision of this Agreement which is or becomes prohibited or unenforceable in 
any jurisdiction that governs the interpretation, applicability or enforceability of this 
Agreement shall not invalidate or impair the remaining provisions of this Agreement 
which shall be deemed severable from the prohibited or unenforceable provision and any 
prohibition or unenforceability in any jurisdiction shall not invalidate or render 
unenforceable that provision in any other jurisdiction. 


6.4 No amendment, supplement or waiver of any provision of this Agreement or any 
other agreements provided for or contemplated by this Agreement, nor any consent to 
any departure by a party to this Agreement or their representative shall in any event be 
effective unless it is in writing and signed by the Parties to this Agreement and then the 
amendment, supplement, waiver or consent shall be effective only in the specific instance 
for the specific purpose for which it has been given. 


6.5 No waiver or act or omission of a party to this Agreement shall extend to or be taken 
in any manner whatsoever to affect any subsequent event of default or breach by that 
party of any provision of this Agreement or the results or the rights resulting from it. 


6.6 Time shall be of the essence in this Agreement. 


6.7 No Member of the House of Commons or Senate may participate in or derive a 


benefit through this Agreement other than as a member or officer of the Corporation, a 
Catholic Entity or as a Claimant. 
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6.8 This Agreement constitutes the entire Agreement among the parties and cancels and 
supersedes any prior agreements, undertakings, declarations or representations, written or 
verbal in respect of them, except as follows: 


6.8.1 The provisions in the Agreements between the Government and the Catholic 
entities listed in Schedule A which were in force as of the date this Agreement 
comes into force continue in effect for the purpose of determining rights and 
obligations in DRM proceedings, but not as to any financial matters. 


6.9 This Agreement shall be interpreted in accordance with the laws in force in the 
Province of Ontario, subject always to any paramount or applicable federal laws. 
Nothing in this Agreement is intended to or is to be construed as limiting, waiving or 
derogating from any federal Crown prerogative. 


6.10 The Government, the Catholic Entities and the Corporation acknowledge that the 
participation in the negotiations leading to the execution of this Agreement, and the 
execution of this Agreement, does not constitute any admission by the Government, the 
Catholic Entities or the Corporation that they have any legal or financial liability to any 
party in relation to claims arising from or connected to the operation of an IRS. The 
Government, the Catholic Entities and the Corporation agree that they will not advance 
as evidence or argument in any legal claim against each other in relation to claims arising 
from or connected to the operation of an IRS, the negotiations leading to and the 
execution of this Agreement. 


6.11 This Agreement may be signed in counterparts. 


IN WITNESS WHEREOF the Parties have caused this Agreement to be executed by 
their respective officers duly authorized as of the date stated above. 
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EXECUTED in the presence of: 


As to Sisters of Charity, a body corporate also 
known as Sisters of Charity of St. Vincent de 
Paul, Halifax also known as Sisters of Charity 
of Halifax’s authorized signatory 


Print Name 


Address 


Occupation 


EXECUTED in the presence of: 


As to The Roman Catholic Episcopal 
Corporation of Halifax ’s authorized signatory 


Print Name 


Address 


Occupation 


ln 
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AS TO SISTERS OF CHARITY, A BODY 
CORPORATE ALSO KNOWN AS SISTERS 
OF CHARITY OF ST. VINCENT DE PAUL, 
HALIFAX ALSO KNOWN AS SISTERS OF 
CHARITY OF HALIFAX 


(signature) 
(name of person signing) 
(title) 


I have the authority to bind the corporate entity 


THE ROMAN CATHOLIC EPISCOPAL 
CORPORATION OF HALIFAX 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Les Soeurs De Notre Dame- 
Auxiliatrice’s authorized signatory 


Print Name 


Address 


Occupation 
EXECUTED in the presence of: 


As to Les Soeurs de St. Francois D’ Assise’s 
authorized signatory 


Print Name 


Address — 
Occupation 
EXECUTED in the presence of: 


As to Insitut Des Soeurs Du Bon Conseil’s 
authorized signatory 


Print Name 


Address 


S eamnanaat 


Occupation 


OcuMIent CISCloséd pursuant to Ci 
Document divulgué en vertu de la Loi sous l'accés a |'information 


LES SOEURS DE NOTRE DAME- 
AUXILIATRICE 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


LES SOEURS DE ST. FRANCOIS D’ASSISE 


(signature) 


(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


INSITUT DES SOEURS DU BON CONSEIL 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Les Soeurs de Saint-Joseph de Saint- 
Hyacinthe (The Sisters of St. Joseph of St. 
Hyacinthe)’s authorized signatory 


Print Name 


Address 
Occupation 
EXECUTED in the presence of: 


As to Les Soeurs De Jesus-Marie’s authorized 
signatory 


Print Name 


Address 
Occupation 
EXECUTED in the presence of: 


As to Les Soeurs de L’Assomption de la Sainte 
Verge’s authorized signatory 


Print Name 


Address 


Occupation 


Neawee” “eager” “nnaert “nanan!” Noneaant “gga” “Niger” Sagat “Signet” nse” meager nage” agate” St! 


LES SOEURS DE SAINT-JOSEPH DE 


SAINT-HYACINTHE (THE SISTERS OF ST. 


JOSEPH OF ST. HYACINTHE) 


(signature) 

(name of person signing) 

(title) 

I have the authority to bind the corporate entity 
LES SOEURS DE JESUS-MARIE 

(signature) - 

(name of person signing) 


(title) 


[ have the authority to bind the corporate entity 


LES SOEURS DE L’ASSOMPTION DE LA 
SAINTE VERGE | 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Les Soeurs de 1’ Assomption de la Saint 
Vierge de Il Alberta’s authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


As to Les Soeurs de la Charité de St.- 
Hyacinthe’s authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


As to Les Oeuvres Oblates de I’Ontario’s 
authorized signatory 


Print Name 


Address 


Occupation 


locument disclosed pursuant to thé Access to ihe informa 
Document divulgué en vertu de la Loi sous l'accés a |'information 


LES SOEURS DE L’ASSOMPTION DE LA 
SAINT VIERGE DE L’ALBERTA 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


LES SOEURS DE LA CHARITE DE ST.- 
HY ACINTHE 


(signature) 


(name of person signing) 


(title) 
[ have the authority to bind the corporate entity 


LES OEUVRES OBLATES DE L’ONTARIO 
(signature) 


(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Les Résidence Oblates du 
Québec’s authorized signatory 


Print Name 


Address 


Occupation 


EXECUTED in the presence of: 


As to La Corporation Episcopale Catholique 
Romaine de la Baie James (The Roman 
Catholic Episcopal Corporation of James 
Bay)The Catholic Diocese of Moosonee’s 
authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


_ As to Soeurs Grises de Montréal/Grey Nuns of 
Montreal ’s authorized signatory 


Print Name 


Address 


Occupation 


LES RESIDENCE OBLATES DU QUEBEC 


(signature) 
(name of person signing) 


(title) 

[| have the authority to bind the corporate entity 
LA CORPORATION EPISCOPALE 
CATHOLIQUE ROMAINE DE LA BAIE 
JAMES (THE ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF JAMES 
BAY) THE CATHOLIC DIOCESE OF 
MOOSONEE 

(signature) 

(name of person signing) 

(title) 

I have the authority to bind the corporate entity 


SOEURS GRISES DE MONTREAL/GREY 
NUNS OF MONTREAL 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Sisters of Charity (Grey Nuns) of 
Alberta’s authorized signatory 


Print Name | 


Address 


Occupation 


EXECUTED in the presence of: 


As to Les Soeurs de La Charité des T.N.O.’s 
authorized signatory 


Print Name 


Address 


Occupation 


EXECUTED in the presence of: 


authorized signatory 


Print Name 


Address 


Occupation 


ne i ed i i ee 
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SISTERS OF CHARITY (GREY NUNS) OF 
ALBERTA 


(signature) 


(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


LES SOEURS DE LA CHARITE DES T.N.O. 


(signature) 


(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


HOTEL-DIEU DE NICOLET (HDN) 


(signature) 
(name of person signing) 


(title) 


| have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to The Grey Nuns of Manitoba Inc. - Les 
Soeurs Grises du Manitoba Inc.’s authorized 
signatory 

Print Name 


Address 
Occupation _ 
EXECUTED in the presence of: 


As to La Corporation Episcopale Catholique 
Romaine de la Baie d’ Hudson The Roman 


Catholic Episcopal Corporation of Hudson’s _ 


Bay’s authorized signatory 

Print Name 

Address 

Occupation | 

EXECUTED in the presence of: 


As to Missionary Oblates - Grandin’s 
authorized signatory 


Print Name 


Address 


Occupation 


THE GREY NUNS OF MANITOBA INC. - 
LES SOEURS GRISES DU MANITOBA INC, 


(signature) 
(name of person signing) 


(title) 


| have the authority to bind the corporate entity 


LA CORPORATION EPISCOPALE 
CATHOLIQUE ROMAINE DE LA BAIE D’ 
HUDSON THE ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF 
HUDSON’S BAY 


(signature) 

(name of person signing) 

(title) 7 

I have the authority to bind the corporate entity 

MISSIONARY OBLATES - GRANDIN | 

(signature) 

(name of person signing) 

(title) 

I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Les Oblats de Marie Immaculée du 
Manitoba ’s authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


As to The Archiepiscopal Corporation of 
Regina s authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


As to The Sisters of the Presentation °s 
_ authorized signatory 


Print Name 


Address | 


Occupation 


LES OBLATS DE MARIE IMMACULEE DU 
MANITOBA 


(signature) 
(name of person signing) 


(title) 
I have the authority to bind the corporate entity 


THE ARCHIEPISCOPAL CORPORATION 
OF REGINA 


(signature) 


(name of person signing) 


(title) 
I have the authority to bind the corporate entity 


THE SISTERS OF THE PRESENTATION 


(signature) 


(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to The Sisters of St. Joseph of Sault St. 
Marie’s authorized signatory 
Print Name 


Address 


Occupation 

EXECUTED in the presence of: 

As to Les Soeurs de la Charité d’Ottawa - 
Sisters of Charity of Ottawa’s authorized 
signatory 

Print Name 

Address 

Occupation 

EXECUTED in the presence of: 

As to Oblates of Mary Immaculate - St. Peter’s 
Province’s authorized signatory 

Print Name 


Address 


Occupation 


ocuinient discioséd pursuant to thé Access to ihe informa 
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THE SISTERS OF ST. JOSEPH OF SAULT 
ST. MARIE 


(signature) 
(name of person signing) 


(title) 
I have the authority to bind the corporate entity 


LES SOEURS DE LA CHARITE 
D’OTTAWA - SISTERS OF CHARITY OF 
OTTAWA 


(signature) 
(name of person signing) 


(title) 
I have the authority to bind the corporate entity 


OBLATES OF MARY IMMACULATE - ST. 
PETER’S PROVINCE 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to The Sisters of Saint Ann’s authorized 
signatory 


Print Name 


Address 


Occupation | 


EXECUTED in the presence of: 


As to Sisters of Instruction of the Child Jesus’s 
authorized signatory 


‘Print Name 

Address 

Occupation 

EXECUTED mm the presence of: 


As to The Benedictine Sisters of Mt. Angel 
Oregon’s authorized signatory 


Print Name 


Address 


Occupation 


THE SISTERS OF SAINT ANN 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


SISTERS OF INSTRUCTION OF THE 
CHILD JESUS 


(signature) 


(name of person signing) 


(title) 
I have the authority to bind the corporate entity 


THE BENEDICTINE SISTERS OF MT. 
ANGEL OREGON 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Les Peres Montfortains’s authorized 
signatory 
Print Name 


Address 


Occupation 

EXECUTED in the presence of: 

As to The Roman Catholic Bishop of 
Kamloops Corporation Sole’s authorized 
signatory 

Print Name 


Address ~ 


Occupation 


EXECUTED in the presence of: 


As to The B ishop of Victoria, Corporation 


Sole’s authorized signatory 


Print Name 


Address 


Occupation 


Samet Sat” Sat Sangeet “cya gt! anggar Sangeet egg engi Sanayi ggg! gaggt ssagagtt! gat! Nwwanae” Seseaere” nega” yaaa” Sappeet” nape nape” anne” Sanne Snape” “mage” ene” “Senate” rane” 
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LES PERES MONTFORTAINS 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


THE ROMAN CATHOLIC BISHOP OF 
KAMLOOPS CORPORATION SOLE 


(signature) 


(name of person signing) 


| have the authority to bind the corporate entity 


THE BISHOP OF VICTORIA, 
CORPORATION SOLE 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to The Roman Catholic Bishop of Nelson 
Corporation Sole’s authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


As to Order of the Oblates of Mary Immaculate 
in the Province of British Columbia’s 
authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


As to The Sisters of Charity of Providence of 
Western Canada’s authorized signatory 


Print Name 


Address 


Occupation 


THE ROMAN CATHOLIC BISHOP OF 
NELSON CORPORATION SOLE 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


ORDER OF THE OBLATES OF MARY 
IMMACULATE IN THE PROVINCE OF 
BRITISH COLUMBIA 


(signature) 


(name of person signing) - 


(title) 
I have the authority to bind the corporate entity 


THE SISTERS OF CHARITY OF 
PROVIDENCE OF WESTERN CANADA 


(signature) 
(name of person signing) 


(title) 


[ have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to La Corporation Episcopale Catholique 
Romaine de Grouard’s authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


As to Roman Catholic Episcopal Corporation 
of Keewatin’s authorized signatory 


Print Name 
Address 
Occupation 


EXECUTED in the presence of: 


Catholique Romaine de St. Boniface’s 
authorized signatory 


Print Name 


Address 


Occupation 


LA CORPORATION EPISCOPALE 
CATHOLIQUE ROMAINE DE GROUARD 


(signature) 
(name of person signing) 


(title) 


[ have the authority to bind the corporate entity 


ROMAN CATHOLIC EPISCOPAL 
CORPORATION OF KEEWATIN 


(signature) 
(name of person signing) 7 
(title) : 


I have the authority to bind the corporate entity 


LA CORPORATION ARCHIEPISCOPALE 
CATHOLIQUE ROMAINE DE ST. 
BONIFACE 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Les Missionnaires Oblates de St. 


Boniface The Missionary Oblates Sisters of St. 


Boniface’s authorized signatory 


Print Name 


Address 


Occupation 

EXECUTED in the presence of: 

As to Roman Catholic Archiepiscopal 
Corporation of Winnipeg’s authorized 
signatory 

Print Name 


Address 
Occupation 
EXECUTED in the presence of: 


As to La Corporation Episcopale Catholique 
Romaine De Prince Albert’s authorized 
signatory 


Print Name 


Address 


Occupation 
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LES MISSIONNAIRES OBLATES DE ST. 
BONIFACE THE MISSIONARY OBLATES 
SISTERS OF ST. BONIFACE 


(signature) 
(name of person signing) 


(title) 
I have the authority to bind the corporate entity 


ROMAN CATHOLIC ARCHIEPISCOPAL 
CORPORATION OF WINNIPEG 


(signature) 


(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


LA CORPORATION EPISCOPALE 
CATHOLIQUE ROMAINE DE PRINCE 
ALBERT 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 


000563 


EXECUTED in the presence of: 


As to The Roman Catholic Bishop of Thunder 
Bay’s authorized signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


As to Immaculate Heart Community of Los 
Angeles CA’s authorized signatory 


Print Name 7” 
Address 
Occupation 


EXECUTED in the presence of: 


As to Archdiocese of Vancouver The Roman 
Catholic Archbishop of Vancouver’s 
authorized signatory 


Print Name 


Address 


Occupation 


Neteone” eget tage” tte” naga get” ga” gee” agate” wae Staaten” espe” “caer” “wees” nampa eager” rama” anata Nonapt—nagpte aaggget” gage ngage” “attest cant aga 
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THE ROMAN CATHOLIC BISHOP OF 
THUNDER BAY 


(signature) 
(name of person signing) 


(title) 


[ have the authority to bind the corporate entity 


IMMACULATE HEART COMMUNITY OF 
LOS ANGELES CA 


(signature) | 
(name of person signing) 


(title) 
I have the authority to bind the corporate entity 
ARCHDIOCESE OF VANCOUVER THE 


ROMAN CATHOLIC ARCHBISHOP OF 
VANCOUVER 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Roman Catholic Diocese of Whitehorse’s 
authorized signatory 
Print Name 


Address 


Occupation 

EXECUTED in the presence of: 

As to The Roman Catholic Episcopal 
Corporation of Mackenzie-Fort Smith’s 
authorized signatory 

Print Name 


Address 


Occupation 
EXECUTED in the presence of: 


Corporation of Prince Rupert’s authorized 
signatory 


Print Name 


Address 


Occupation 


ROMAN CATHOLIC DIOCESE OF 
WHITEHORSE 


(signature) 


(name of person signing) 


(title) 
I have the authority to bind the corporate entity 
THE ROMAN CATHOLIC EPISCOPAL 


CORPORATION OF MACKENZIE-FORT 
SMITH 


(signature) 


(name of person signing) 


(title) 
I have the authority to bind the corporate entity 


THE ROMAN CATHOLIC EPISCOPAL 
CORPORATION OF PRINCE RUPERT 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to Episcopal Corporation of Saskatoon’s 
authorized signatory 


Print Name _ 

Address 

Occupation 

EXECUTED in the presence of: 


As to OMI Lacombe Canada Inc.’s authorized 
signatory 


Print Name 

Address 

Occupation 

EXECUTED in the presence of: 


Asto The e Corporation’s authorized 
signatory 


Print Name 


Address 


Occupation 


EPISCOPAL CORPORATION OF 
SASKATOON 


(signature) 
(name of person signing) 


(title) 
I have the authority to bind the corporate entity 


OMI LACOMBE CANADA INC. 
(signature) 


(name of person signing) 


(title) 


[ have the authority to bind the corporate entity 


THE e CORPORATION 


(signature) 
(name of person signing) 


(title) 


I have the authority to bind the corporate entity 
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EXECUTED in the presence of: 


As to the signature of the Minister 


el 
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HER MAJESTY IN RIGHT OF CANADA, as 
represented by the Minister of Indian 
Residential Schools Resolution Canada 


(signature) 


(name of person signing) 


Minister 
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14. 


SCHEDULE A 


LIST OF THE CATHOLIC ENTITIES 


Sisters of Charity, a body corporate also 
known as Sisters of Charity of St. Vincent 
de Paul, Halifax also known as Sisters of 
Charity of Halifax 


. The Roman Catholic Episcopal Corporation 


of Halifax 

Les Soeurs De Notre Dame-Auxiliatrice 
Les Soeurs de St. Francois D’ Assise 
Insitut Des Soeurs ~~ Conseil 


Les Soeurs de Saint-Joseph de Saint-Hyacinthe 
(The Sisters of St. Joseph of St. Hyacinthe) 


Les Soeurs de Jesus-Marie 
Les Soeurs de L’ Assomption de la Sainte Verge 


Les Soeurs de l’ Assomption de la Saint Vierge 
de I’ Alberta 


. Les Soeurs de la Charité de St.-Hyacinthe 
. Les Oeuvres Oblates de l’ Ontario 
. Les Résidence Oblates du Québec 


. La Corporation Episcopale Catholique 


Romaine de la Baie James (The Roman 
Catholic Episcopal Corporation of 
James Bay) The Catholic Diocese of Moosonee 


Soeurs Grises de Montréal/ 
Grey Nuns of Montreal 


. Sisters of Charity (Grey Nuns) of 
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20. 


mls 


Les 


23. 


24. 


20% 


26. 


21, 


28. 


29. 


30. 


3 


— 


a2. 


Alberta 


. Les Soeurs de La Charité des T.N.O. 


Grey Nun’s Regional Centre 


. Hétel-Dieu de Nicolet (HDN) 


. The Grey Nuns of Manitoba Inc. - 


Les Soeurs Grises du Manitoba Inc. 


. La Corporation Episcopale 


Catholique Romaine de la Baie d’ Hudson 
The Roman Catholic Episcopal Corporation 
of Hudson’s Bay 


Missionary Oblates - Grandin 


Les Oblats de Marie Immaculée 
du Manitoba 


The Archiepiscopal Corporation of Regina 
The Sisters of the Presentation 
The Sisters of St. Joseph of Sault St. Marie 


Les Soeurs de la Charité d’ Ottawa - 
Sisters of Charity of Ottawa 


Oblates of Mary Immaculate - 
St. Peter’s Province 


The Sisters of Saint Ann 


Sisters of Instruction of the Child Jesus 


The Benedictine Sisters of Mt. Angel Oregon 


Les Peres Montfortains 


. The Roman Catholic Bishop of Kamloops 


Corporation Sole 


The Bishop of Victoria, Corporation 
Sole 
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es 


34. 


35. 


36. 


37. 


38. 


39. 


40. 


4 


pooner 


42. 


43. 


44. 


45. 


46. 


The Roman Catholic Bishop of Nelson 
Corporation Sole 


Order of the Oblates of Mary Immaculate in 
the Province of British Columbia 


The Sisters of Charity of Providence 
of Western Canada 


La Corporation Episcopale Catholique 
Romaine de Grouard 


Roman Catholic Episcopal Corporation 
of Keewatin 


La Corporation Archiépiscopale 
Catholique Romaine de St. Boniface 


Les Missionnaires Oblates de St. Boniface 
The Missionary Oblate Sisters 
of St. Boniface 


Roman Catholic Archiepiscopal 
Corporation of Winnipeg 


. La Corporation Episcopale Catholique 


Romaine De Prince Albert 
The Roman Catholic Bishop of Thunder Bay 


Immaculate Heart Community 
of Los Angeles CA 


Archdiocese of Vancouver 
The Roman Catholic 
Archbishop of Vancouver 


Roman Catholic Diocese of Whitehorse 
The Catholic Episcopal 
Corporation of Whitehorse 


The Roman Catholic Episcopal Corporation 
of Mackenzie-Fort Smith 
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47. The Roman Catholic Episcopal 
Corporation of Prince Rupert 


48. OMI Lacombe Canada Inc. 


44 


000571 


SCHEDULE B 


THE CATHOLIC HEALING, RECONCILIATION AND SERVICE 
EVALUATION COMMITTEE 


1. The parties agree that there shall be a Committee known as The Catholic Healing, 
Reconciliation Service Evaluation Committee (“the Committee”) which shall be 
responsible to make grants of monies deposited with the Corporation and to approve In- 
Kind Services and admissible programs, all in accordance with this Agreement. 


2. The reasonable administration costs of operating the Committee shall be paid first 
from the interest on funds held by the Corporation and thereafter may, with the consent in 
writing of the Government, be paid from the capital amount held by the Corporation. 
The Government may not unreasonably withhold the consent referred to in this Section. 


3. The Committee shall be composed of seven members of which three members will be 
appointed by Catholic Entities; three members will be appointed by the AFN; and one 
member shall be appointed by Indian Residential Schools Resolution, Canada. 


4. As much as possible, the Committee shall make decisions by consensus. Where a 
consensus cannot be reached through reasonable discussion and compromise, decisions 
may be taken by simple majority. 


5. The guiding objective of the Committee shall be to ensure that admissible programs 
and services are directed to healing and reconciliation for former Indian Residential 
School students and their families. For greater certainty, the parties recognize that 
programs and services aimed at the community level may be admissible to the extent that 
the Committee is satisfied that the programs or service benefits are reasonably connected 
with healing and reconciliation for IRS students and their families. | 


6. Where an existing program or service is proposed, the Committee may certify the 
program or service to the extent that the Committee believes that the program or service 


or some part thereof is new or would not otherwise continue. 


7. Programs and services must be open to all Aboriginal people regardless of 
denomination. 


8. In addition the Committee shall consider the following criteria to applications for 
grants and for the approval of In-Kind Services. 


a). Do Aboriginal people have input in developing and delivery of the program? 
b) Has the program been effective in the past? 


c) To what extent are aboriginal communities involved in the program? 
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d) Does the program or service deal with former students, or their families and 
communities and the aftermath of IRS including providing assistance with the 
recovery of their histories? 


e) What portion of the overall cost of the program addresses the social, 
psychological, and health issues without regard to religiosity? 


9. Where the Committee approves a service or program as an admissible In-Kind 


Service, it shall assess the value in dollars of the program having regard to its actual cost 
and the market value of similar services. The lesser of these two amounts must be used 
unless there are compelling reasons to chose a higher amount. 


10. The Committee shall require applicants to certify that no program proposed for In- 
Kind eligibility has received grants drawn from either the Catholic Entities’ $29,000,000 
cash contribution under this Agreement or the fruits of fund raising under this 
Agreement. For greater certainty, this condition is only meant to ensure that services 
funded under the settlement (or portions thereof) are not counted as eligible In-Kind 
Services. | 


11. Notwithstanding section 6 of this Schedule, the Committee as an interim measure 
may credit the value of a program or service offered between March 31, 2005 and the 
coming into force of this agreement toward the In-Kind Services provided that: 


a) it meets the criteria set out in sections 7 and 8 of this Schedule; 


b) the program or service did not exist before March 31, 2005 unless otherwise 
agreed to by Canada; : 


c) the same program or service cannot be certified for a period following the coming 
into force of this Agreement unless it can be shown that it would not otherwise 
continue; and 


d) in no case shall the total amount credited for programs and services provided 
before the coming into force of this Agreement exceed $1,500,000. 


12. The parties agree that the Committee may meet and make decisions under section 11 
of this Schedule before the coming into force of this Agreement, and that following the 
coming into force of this Agreement the decisions the Committee makes in this period 
shall be ratified without further review and the costs and reasonable expenses incurred 
shall be reimbursed by the Corporation in accordance with section 3.12 of this 
Agreement. For greater certainty, should this Agreement not come into force the 
decisions made under sections 11 and 12 shall have no force or effect and the 
Corporation has no obligation to make reimbursement. 


46 


000573 


SCHEDULE C 


CONDITIONS UNDER WHICH PAYMENTS ARE MADE FROM THE 
CORPORATION TO THE ABORIGINAL HEALING FOUNDATION 
Cc AHF”) 


The Corporation shall pay monies deposited with it under Sections 3.3 as follows: 


1. The Corporation shall receive applications for funding of healing and 
reconciliation programs. 


2. Where the application is one that the Corporation supports, it shall forward the 
application to the AHF for its consideration. 


3. Where the AHF approves the application in accordance with its ordinary 
criteria, the Corporation shall pay to the AHF the amount of funding approved for 
the program. 


4. Subject to article 5 of this Schedule, where an application is not accepted by 
the AHF, the Corporation may fund the program if it satisfies the criteria set out 
in Schedule B. 


5. At least 80% of monies paid under Section 3.3 of this Agreement shall be 
transferred to the AHF in accordance with this Schedule. 


6. Where at the end of the 5 year period set out in Section 3.3.2, the Corporation 
has not spent all the monies paid under 3.3 of this Agreement in accordance with 
articles 1 through 5 of this Schedule, the balance shall be paid to the AHF to be 
spent in accordance with its ordinary criteria, unless otherwise agreed in writing 
by the Government and the Corporation. 
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SCHEDULE D 


FULL AND FINAL RELEASE IN CLAIMS BY PERSONS WHO OPT OUT OF 


THE IRSSA 


IN CONSIDERATION of the payment of the sum of $10.00 and other good and valuable 
consideration, all inclusive, all of which is directed to be paid to my solicitors, 


, in trust: 


L. , fully, finally and forever release and discharge, separately and 


severally, each of 


(a) Her Majesty the Queen in Right of Canada, the Attorney General of 
Canada, their successors, and assigns, and their Ministers, officers, 
employees, servants, partners, principals, attorneys, subrogees, 
representatives and agents; and 


(b) the (Church Organization] and its predecessors, successors, transferees 
assigns, and their officers, employees, members, servants, directors, 
shareholders, partners, principals, attorneys, insurers, subrogees, 
representatives, administrators, receivers and agents; 


(the “Releasees”) from any and all actions or causes of action, liabilities, claims 
and demands whatsoever of every nature or kind for damages, contribution, 
indemnity, costs, expenses and interest which I ever had, now have or may in the 
future have against them (whether I now know about these claims or causes of 
action or not) arising from or in any way related to 


(a) my attendance, presence and/or experiences at any Indian Residential 
School; and 


(b) the operation of any Indian Residential School. 


2. Paragraph 1| of this Release extends to claims that belong to and could be made by 


me personally, whether asserted directly by me, or by any other person, group or 
legal entity on my behalf or as my representative, through a class action or 
otherwise. 


3. In addition, I fully, finally and forever release and discharge the Releasees from 


any and all claims which were or could have been asserted against them by me in 
an action against some or all of the Releasees, being [Court file no.] issued in the 
[Court Registry] of the [proper name of court], for compensation, damages and 
other relief relating to my attendance, presence and/or experiences at ——— 
Indian Residential School (the “Action”). I agree to the dismissal of the Action. 
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10. 


| 


posse 


12. 


The claims and causes of action referred to in paragraphs 1 to 3 are referred to in 
this Release as “the Released Claims”. 


I will not make any further claims of any kind against the Releasees with respect 
to the Released Claims. 


[ understand that if at any time I, or anyone on my behalf, make any further claim 
or demand, or threaten to start an action against any of the Releasees in respect of 
any of the Released Claims, the Releasees may rely on this Release as an estoppel 
and a complete defence to any such claim or action. 


I represent and warrant that | have not assigned any of the Released Claims to any 


person or corporation. 


I agree that | will not make any or continue any claim in relation to the Released 
Claims against any person or corporation who could claim for any or all of the 
damages, contribution or indemnity or other relief in respect of my claim from 
any of the Releasees whether pursuant to the provisions of the Negligence Act 
(Province or Territory) or its counterpart in other common law jurisdictions, the 
common law, or any other statue of any jurisdiction. 


I further agree to indemnify the Releasees in respect of claims that may be 
brought against them by any person, legal entity, government or government 
by that person, legal entity, government or government agency in relation to the 
Released Claims. This indemnity includes, but is not restricted to, claims relating 
to medical and/or dental services or treatment provided to me, and claims relating 
to compensation paid to me by any government or government agency authority 
for any of the Released Claims that are criminal assaults. 


If I later commence a claim that is not a Released Claim for damages for harm or 
injuries which are the same as or similar to the harm or injuries resulting from the 
Released Claims, and the Releasees or any of them are made parties to such 
action, the fact and amount of this Release, as well as the details of the damages 
or harm which I claimed in the Released Claims, may be disclosed by the 
Releasees to the court in the context of such later claim. 


- | acknowledge and declare that I fully understand the terms of this Release, and 


that I have signed the Release voluntarily. I further acknowledge that I have 


sought and obtained legal advice in respect of the Released Claims and this 
Release. 


I understand that the Releasees do not admit any liability to me by acceptance of 
this Release or by any payment that may be made to me. 
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[ have signed this Release the day of _ ,200.. 


SIGNED, SEALED AND DELIVERED 


IN THE PRESENCE OF: 

Witness | | | Name of Releasor] 
Address Seal 

Occupation 
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SCHEDULE E 


PROCESS FOR PROVIDING DOCUMENTS TO THE TRUTH AND 
RECONCILIATION COMMISSION 


In order to ensure the efficacy of the Truth and Reconciliation process, the 
Catholic Entities will provide all relevant documents in their possession or control 
to and for the use of the Truth and Reconciliation Commission, (the 
“Commission”) subject to the privacy interests of an individual as provided by 
applicable privacy legislation, and subject to and in compliance with applicable 
privacy and access to information legislation, and except for those documents for 
which solicitor-client privilege applies and is asserted. 


In cases where privacy interests of an individual exist, and subject to and in 
compliance with applicable privacy legislation and access to information 
legislation, researchers for the Commission shall have access to the documents, 
provided privacy is protected. In cases where solicitor-client privilege is asserted, 
the asserting party will provide a list of all documents for which the privilege is 
claimed. 


The Catholic Entities are not required to give up possession of their original 
documents to the Commission. They are required to compile all relevant 
documents in an organized manner for review by the Commission and to provide 
access to their archives for the Commission to carry out its mandate. Provision of 
documents does not require provision of original documents. Originals or true 
copies may be provided or originals may be provided temporarily for copying 
purposes if the original documents are not to be housed with the Commission. 


Each Catholic Entity shall bear the costs of the provision of documents. If 
requested by the party providing the documents, the costs of copying, scanning, 
digitalizing, or otherwise reproducing the documents will be borne by the 
Commission. 


The Commission may refer to the National Administration Committee, (“NAC”) 
as empowered by section 4.11(12)() of the Indian Residential Schools Settlement 
Agreement dated @ , 2006 the determination of disputes involving document 
production, document disposal and archiving, contents of the Commission’s 


Report and Recommendations and Commission decisions regarding the scope of 


its research and issues to be examined. The Commission shall make best efforts 
to resolve the matter itself before referring it to the NAC. 


The NAC may review and determine the reference made to the Commission 


pursuant to section 5 or may refer the reference to any one of the Courts for a de 
novo determination. 
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2 Where the NAC makes a decision under section 6, the Catholic Entities, as of 
right, may apply to any one of the Courts for a de novo determination. 
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SCHEDULE F 
SECTIONS OF IRSSA INCORPORATED BY REFERENCE 


ARTICLE FOUR © 
IMPLEMENTATION OF THIS AGREEMENT 


4.01 Class Actions 


The Parties agree that all existing class action statements of claim and representative 
actions, except the Cloud Class Action, filed against Canada in relation to Indian 
Residential Schools in any court in any Canadian jurisdiction except the Federal Court of 
Canada (the “original claims”) will be merged into a uniform omnibus Statement of 
Claim in each jurisdiction (the “Class Actions”). The omnibus Statement of Claim will 
name all plaintiffs named in the original claims and will name as Defendants, Canada and 
the Church Organizations. 


4.05 Consent Certification 


(1) The Parties agree that concurrent with the applications referred to in Section 
4.03, applications will be brought in each of the Courts for consent 
certification of each of the Class Actions for the purposes of Settlement in 
accordance with the terms of the Agreement. 


(2) Consent certification will be sought on the express condition that each of the 
Courts, pursuant to the applications for consent certification under Section 
4.05(1), certify on the same terms and conditions; including the terms and 
conditions set out in Section 4.06 save and except for the variations in class 
and subclass membership set out in Sections 4.02 and 4.04 of this Agreement. 


4.06 Approval Orders 
Approval Orders will be sought: 
(a) incorporating by reference this Agreement in its entirety. | 


(b) | ordering and declaring that such orders are binding on all Class Members, 
including Persons Under Disability, unless they opt out or are deemed to 
have opted out on or before the expiry of the Opt Out Periods; 


(c) ordering and declaring that on the expiry of the Opt Out Periods all 
pending actions of all Class Members, other than the Class Actions, 
relating to Indian Residential Schools, which have been filed in any court 
in any Canadian jurisdiction against Canada or the Church Organizations, 
except for any pending actions in Quebec which have not been voluntarily 
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(d) 


(e) 


(f) 


(g) 


(h) 


(i) 
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discontinued by the expiry of the Opt Out Period will be deemed to be 
dismissed without costs unless the individual has opted out, or is deemed 
to have opted out on or before the expiry of the Opt Out Periods. 


ordering and declaring that on the expiry of the Opt Out Periods all class 
members, unless they have opted out or are deemed to have opted out on 
or before the expiry of the Opt Out Periods, have released each of the 


defendants and Other Released Church Organizations from any and all 


actions they have, may have had or in the future may acquire against any 
of the defendants and Other Released Church Organizations arising in 
relation to an Indian Residential School or the operation generally of 
Indian Residential Schools. 


ordering and declaring that in the event the number of Eligible CEP 
Recipients opting out or deemed to have opted out under the Approval 
Orders exceeds five thousand (5000), this Agreement will be rendered 
void and the Approval Orders set aside in their entirety subject only to the 
right of Canada, in its sole discretion, to waive compliance with Section 
4.14 of this Agreement. 


ordering and declaring that on the expiration of the Opt Out Periods all 
Class Members who have not opted out have agreed that they will not 
make any claim arising from or in relation to an Indian Residential School 
or the operation generally of Indian Residential Schools against any 
person who may in turn claim against any of the defendants or Other 
Released Church Organizations. 


ordering and declaring that the obligations assumed by the defendants 
under this Agreement are in full and final satisfaction of all claims arising 
from or in relation to an Indian Residential School or the operation of 
Indian Residential Schools of the Class Members and that the Approval 
Orders are the sole recourse on account of any and all claims referred to 
therein. 


ordering and declaring that the fees and disbursements of all counsel 
participating in this Agreement are to be approved by the Courts on the 
basis provided in Articles Four (4) and Thirteen (13) of this Agreement, 
except that the fees and disbursements of the NCC and the IAP Working 
Group will be paid in any event. 


ordering and declaring that notwithstanding Section 4.06(c), (d) and (f), a 
Class Member who as of the fifth anniversary of the Implementation Date 
had never commenced an action other than a class action in relation to an 
Indian Residential School or the operation of Indian Residential Schools, 
participated in a Pilot Project, applied to the DR Model, or applied to the 
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(j) 


(k) 


7.01 Truth 


(2) 


(3) 


11.01 Class 


(1) 


a) 


IAP, may commence an action for any of the Continuing Claims within 
the jurisdiction of the court in which the action is commenced. For greater 
certainty, the rules, procedures and standards of the IAP are not applicable 
to such actions. 


ordering and declaring that where an action permitted by Section 4.06(i) is 
brought, the deemed release set out in Section 11.01 is amended to the 
extent necessary to permit the action to proceed only with respect to— 
Continuing Claims. 


ordering and declaring that for an action brought under Section 4.06(i) all 
limitations periods will be tolled and any defences based on laches or 
delay will not be asserted by the parties with regard to a period of five 
years from the Implementation Date. 


ARTICLE SEVEN 
TRUTH AND RECONCILIATION AND COMMEMORATION 


and Reconciliation 


The Truth and Reconciliation Commission may refer to the NAC for 
determination of disputes involving document production, document 
disposal and archiving, contents of the Commission's Report and 
Recommendations and Commission decisions regarding the scope of its 
research and issues to be examined. The Commission shall make best 
efforts to resolve the matter itself before referring it to the NAC. 


Where the NAC makes a decision in respect of a dispute or disagreement 
that arises in respect of the Truth and Reconciliation Commission as 
contemplated in Section 7.01(2), either or both the Church Organization 
and Canada may apply to any one of the Courts for a hearing de novo. 


ARTICLE ELEVEN 
RELEASES 


Member and Cloud Class Member Releases 


The Approval Orders will declare that in the case of Class Members and 
Cloud Class Members: 


Each Class Member and Cloud Class Member has fully, finally and 
forever released each of the Releasees from any and all actions, 
causes of action, common law, Quebec civil law and statutory 
liabilities, contracts, claims and demands of every nature or kind 
available, asserted or which could have been asserted whether known 
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or unknown including for damages, contribution, indemnity, costs, 
expenses and interest which any such Class Member or Cloud Class 
Member ever had, now has, or may hereafter have, directly or 
indirectly arising from or in any way relating to or by way of any 
subrogated or assigned right or otherwise in relation to an Indian 
Residential School or the operation of Indian Residential Schools and 
this release includes any such claim made or that could have been 
made in any proceeding including the Class Actions or the Cloud 
Class Action whether asserted directly by the Class Member or Cloud 
Class Member or by any other person, group or legal entity on behalf 
of or as representative for the Class Member or Cloud Class Member. 


b) The Class Members and Cloud Class Members are deemed to agree 
that they will not make any claim or demand or take any actions or 
proceedings against any Releasee or any other person or persons in 
which any claim could arise against any Releasee for damages and/or 
contribution and/or indemnity and/or other relief over under the 
provisions of the Negligence Act, R.S.O. 1990, c. N-3, or its 
counterpart in other jurisdictions, the common law, Quebec civil law 
or any other statute of Ontario or any other jurisdiction in relation to 
an Indian Residential School or the operation of Indian Residential 
Schools; 


Cc) Canada’s, the Church Organizations’ and the Other Released Church 
Organizations’ obligations and liabilities under this Agreement 
constitute the consideration for the releases and other matters referred 
to in Section 11.01(a) and (b) inclusive and such consideration is in 
full and final settlement and satisfaction of any and all claims referred 
to therein and the Class Members or and Cloud Class Members are 
limited to the benefits provided and compensation payable pursuant to 
this Agreement, in whole or in part, as their only recourse on account 
of any and all such actions, causes of actions, liabilities, claims and 
demands. 


(2) Notwithstanding Section 11.01(1), no action, except for Family Class 
claims as set out in the Class Actions and the Cloud Class Action, capable 
of being brought by a Class Member or Cloud Class Member will be 
released where such an action would be released only by virtue of being a 
member of a Family Class in the Class Actions or the Cloud Class Action. 


11.02 Non-resident Claimant Releases 


(1) The Approval Orders will order and declare that Non-resident Claimants 
on being accepted into the IAP, must execute a Release in the form set out 
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(2) 


(3) 


in Schedule “P” of this Agreement. 


Nothing in Section 4.06 (c), (d) or (f) or Section 11.01(1)(a) will prevent a 
Non-resident Claimant from pursuing his or her claim in the JAP. 


For greater certainty nothing in this Section 11.02 will prevent the 
bringing of an action contemplated in Section 4.06(i) and (j) of this 
Agreement. 


11.03 Claims by Opt Outs and Others 


If any person not bound by this Agreement claims over or brings a third party claim, 
makes any claim or demand or takes any action or proceeding against any defendant 
named in the Class Actions or the Cloud Class Action arising in relation to an Indian 
Residential School or the operation of Indian Residential Schools, no amount payable by 
any defendant named in the Class Actions or the Cloud Class Action to that person will 
be paid out of the Designated Amount Fund. 


ARTICLE THIRTEEN 
LEGAL FEES 


13.02 Negotiation Fees (July 2005 — November 20, 2005) 


(1) 


(2) 


Canada agrees to pay each lawyer, other than lawyers representing the 
Church Organizations, who attended the settlement negotiations beginning 
July 2005 leading to the Agreement in Principle for time spent up to the 
date of the Agreement in Principle in respect of the settlement 
negotiations at his or her normal hourly rate, plus reasonable 
disbursements, and GST and PST, if applicable, except that no amount is 
payable under this Section 13.02(1) for fees previously paid directly by 
OIRSRC. 


All legal fees payable under Section 13.02(1) will be paid no later than 60 
days after the Implementation Date. 


13.03 Fees to Complete Settlement Agreement (November 20, 2005 — Execution of 
Settlement Agreement) 


(1) 


Canada agrees to pay each lawyer, other than lawyers representing the 
Church Organizations, for time spent between November 20, 2005 and the 
date of execution of this Agreement in respect of finalizing this 
Agreement at each lawyer’s normal hourly rate, plus reasonable 
disbursements and GST and PST, if applicable, except that no amount is 


payable under this Section 13.02(1) for fees previously paid directly by 
OIRSRC. 
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(2) 


(3) 


EIGHECISCIOSER BURSTS 
cument divulgué en vertu 


No fees will be payable under Section 13.03(1) for any work compensated 
under Section 13.04 of this Agreement. 


All legal fees payable under Section 13.03(1) will be paid no later than 60 
days after the Implementation Date. 


13.10 NCC Fees 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Canada will pay members of the NCC fees based upon reasonable hourly 
rates and reasonable disbursements, but such fees will not include any fee 
for the Government of Canada, or the Church Organizations. 


Subject to Section 13.10(4), any fees referred to in Section 13.10(1) and 
accrued after April 1, 2006 will be subject to a maximum operating budget 
of sixty-thousand dollars ($60,000.00) per month. 


Notwithstanding Section 13.10(2) and subject to Section 13.10(4), the 
NCC may apply to Canada for additional funding in exceptional 
circumstances up to a maximum monthly amount of fifteen thousand 
dollars ($15,000.00). 


The maximum operating budget referred to in Section 13.10(1) and the 
maximum additional funding in exceptional circumstances referred to in 
Section 13.10(3) will be reviewed and reassessed by Canada on July 1, 
2006 and the first day of each month thereafter. Canada, in its sole 
discretion, may reduce or increase the maximum operating budget or the 
maximum additional funding or both. 


Counsel who is designated by the NCC as counsel having carriage in 
respect of drafting, consent certification and approval of the settlement 
will be paid their normal hourly rates and reasonable disbursements to be 
billed by Counsel and paid by Canada on an ongoing basis. Such fees and 
disbursements are not subject to the maximum operating budget referred 
to in paragraph 13.10(2). 


Other counsel who appear in court, if designated by the NCC and 
approved by Canada, will be paid an appearance fee of two thousand 
dollars ($2000.00) per diem. Such fees are not subject to the maximum 
operating budget referred to in paragraph 13.10(2). 


The NCC, and counsel appointed on behalf of the NCC, will submit their 


accounts to the OIRSRC for payment, and will be paid within 60 days of 
such submission. 
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The NCC will submit its accounts to the OIRSRC for payment. The 


submitted accounts will be verified by OIRSRC to ensure compliance with 


the Treasury Board Travel Directive, attached as Schedule “Q”, prior to 
payment. 


13.11 NAC Fees 


(1) 


(2) 


(3) 


(4) 


(5) 


Members of the NAC will be compensated at reasonable hourly rates 
subject to the maximum monthly operating budget set out at Section 
13.11(2) of this Agreement except the representatives for Canada or the 
Church Organizations, who will not be compensated under this 
Agreement. 


Subject to Section 13.11(4), any fees referred to in Section 13.10(1) will 
be subject to a maximum operating budget of sixty-thousand dollars 
($60,000.00) per month. | 


Notwithstanding Section 13.11(2) and subject to Section 13.11(4), the 
NAC may apply to Canada for additional funding in exceptional 
circumstances up to a maximum monthly amount of fifteen thousand 
dollars ($15,000.00). 


The maximum operating budget referred to in Section 13.11(2) and the 
maximum additional funding in exceptional circumstances referred to in 


day of the first month after the Implementation Date and on the first day — 


of each month thereafter. Canada, in its sole discretion, may reduce or 
increase the maximum operating budget or the maximum additional 
funding or both. 


The NAC will submit its accounts to the OIRSRC for payment. The 
submitted accounts will be verified by OIRSRC to ensure compliance with 
the Treasury Board Travel Directive, attached as Schedule “Q”, prior to 
payment. 


ARTICLE FIFTEEN 
TRANSITION PROVISIONS 


13.01 No Prejudice 
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The parties agree that the no prejudice commitment set out in the letter of the Deputy 
Minister of the OIRSRC dated July, 2005, and attached as Schedule “R” means that 
following the Implementation Date: 


lil. 


iV. 


(4) Following the coming into force of the Approval Orders, at the request of an 


APPENDIX I: ACCEPTANCE OF APPLICATION (Schedule D page 19 


Eligible [AP Claimant whose IRS abuse claim was settled by Canada without 
contribution from a Catholic Entity set out in Schedule “C” of this Agreement, 
such settlement having been for an amount representing a fixed reduction 
from the assessed Compensation, Canada will pay the balance of the assessed 
compensation to the Eligible IAP Claimant. Provided, however, that no 
amount will be paid to an Eligible [AP Claimant pursuant to this section until 
the Eligible IAP Claimant agrees to accept such amount in full and final 
satisfaction of his or her claim against a Catholic entity set out in Schedule 
“C” of this Agreement, and to release them by executing a release 
substantially in the form of the release referred to in Section 11.02 of this 
Agreement. 


THE IRSSA, INCORPORATED BY REFERENCE 


On admitting the claim to the IAP, the Secretariat shall forward a copy of the 
application to the Government and to a church entity which is a party to the Class 
Action Judgments and was involved in the IRS from which the claim arises. 


A church entity may waive its right to receive applications for all claims, or 
for defined classes of claims, by notice in writing to the Secretariat, and 
may amend or withdraw such waiver at any time by notice in writing. 


The following conditions apply to the provision of the application to the 
Government or a church entity: 


The application will only be shared with those wiio need to see it to assist 
the Government with its defence, or to assist the church entities with their 
ability to defend the claim or in connection with their insurance coverage: 

If information from the application is to be shared with an alleged 
perpetrator, only relevant information about allegations of abuse by that 
person will be shared, and the individual will not be provided with the 
Claimant’s address or the address of any witness named in the application 
form, nor with any information from the form concerning the effects of the 
alleged abuse on the Claimant, unless the Claimant asks that this be 
provided to the alleged perpetrator; 

Each person with whom the application is shared, including counsel for any 
party, must agree to respect its confidentiality. Church entities will use their 
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best efforts to secure the same commitment from any insurer with whom it 
is obliged to share the application: 

e Copies will be made only where absolutely necessary, and all copies other 
than those held by the Government will be destroyed on the conclusion of 
the matter, unless the Claimant asks that others retain a copy, or unless 
counsel for a party is required to retain such copy to comply with his or her 
professional obligations. 


APPENDIX Il: INVOLVEMENT OF ALLEGED PERPETRATORS (Schedule D 
page 21) 


1. The defendants will attempt to locate the alleged perpetrator to invite them to the 
hearing. If the alleged perpetrator is dead, cannot be located, or declines to 
attend, the hearing may still occur. 


APPENDIX IV: INFORMATION COLLECTION; SETTING HEARING DATE; 
ATTENDANCE AND PARTICIPATION AT HEARING 


1. The defendants will collect and submit their documents to the Secretariat. 


vil. | Given the non-adversarial nature of this [AP and the neutral, inquisitorial role 
played by the adjudicators under it, as well as the need to respect the safety of the 
Claimant, neither an alleged perpetrator nor counsel for an alleged perpetrator 
may attend while the Claimant gives evidence, without the Claimant’s advance 
consent. Where counsel for a church entity also acts for an alleged perpetrator, 
this means that they may not attend the hearing while the Claimant gives evidence 
without the Claimant’s advance consent. Government representatives may 
always attend this part of the hearing, as may representatives of church entities 
who are parties to the Class Action Judgments except their counsel if he or she is 
also acting for an alleged perpetrator in the case. 


APPENDIX X: THE USE OF EXTRA-CURIAL KNOWLEDGE BY 
ADJUDICATORS 


INTRODUCTION 


A number of issues will arise concerning the ability of adjudicators to make use of 
information obtained or known beyond that provided by the parties in each individual 
case. There are several aspects to this matter: 


-use of background information and/or personal knowledge, for example on 


-schools 
-child abuse and its impacts 
-the residential school system 
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1. Orientation Materials Provided to Adjudicators 


Document divulgué en vertu de la Loi sous l'accés a |'information 


-carry-forward of information from hearing to hearing, for example on | 
-alleged perpetrators and the modus operandi of proven perpetrators 
-conditions at a school 

-credibility findings 


-use of precedents from other adjudicators 


-ability of adjudicators to confer 


The approach to be taken to these issues is set out below, by reference to the source of 
the information in question. 


Adjudicators will be supplied with orientation materials on the residential school system 
and its operations, as well as on child abuse and its impacts. 


If any of the orientation materials are specifically identified as containing uncontested 
facts or opinions, they may be used as follows: 


Adjudicators are expected to inform themselves from this material. They may use it 
to question witnesses, but also to make findings of fact and to support inferences 
from evidence they find credible, for example to conclude that trauma of a certain 
kind can be expected to flow from a sexual assault on a child. These latter uses of 
this information are justified by the fact that representatives of all interests have 
agreed to its inclusion in the orientation materials for this use, and all participants 
in a hearing will have access to the orientation materials. 


Wherever possible the adjudicator should use the information at the hearing to 
formulate questions to any witnesses who may be able to comment on it, or whose 
testimony it may contradict, support, or help explain. Where this is not possible, 
the proposed use in reaching a decision should be identified to the parties at the 
hearing to give them a chance to comment on it in their submissions, but so doing 
is not a condition precedent to the proposed use. 


Where the material is used in coming to a finding of fact, or drawing an inference, 
it should be cited and its relevance and the rationale for its use set out in the 
decision. 


Where orientation information provided to adjudicators does not represent uncontested 
facts or opinions, it may be used by adjudicators as follows: 


Adjudicators may use this category of orientation materials as a basis for 


62 


000589 


Document divulgué en vertu de la Loi sous l'accés a |'information 


questioning witnesses, or testing the evidence, but may not rely on it as an 
independent basis for their conclusions of fact or their assessment of the actual 
impact of abuse on an individual. 


2. Personal Knowledge of Abuse and its Impacts 


Some adjudicators may bring to the job an extensive background in dealing with child 
abuse, or may receive information on child abuse and its impacts at training sessions or 
continuing education programs, or through their own reading or research. 


The approach to the use of this kind of information is as follows: 
Adjudicators may use their personal knowledge, training they have received, or 
general educational materials, as a basis for questioning witnesses, or testing the 
evidence, but may not rely on them as an independent basis for their conclusions of 


fact or their assessment of the actual impact of abuse on an individual. 


3. Document Collections 


Adjudicators will be provided with Canada’s, and potentially a church’s, document 
collection on each school for which they are holding hearings. This material will also be 
available to Claimants and their counsel. 


The approach to the use of this kind of information is as follows: 


Adjudicators are expected to inform themselves from this material, which may be 
used as a basis for findings of fact or credibility. Where any of it is so used by 
adjudicators, it must be cited and its relevance and the rationale for use set out in 
the report. 

Because this information is specific to the school in question and is provided in 
advance, it is expected that adjudicators will be familiar with it before starting a 
hearing to which it is relevant. Given this, before relying on specific documents to 
help decide a given case, the adjudicator should seek the consent of the parties, or 
put the relevant extracts to any witnesses who may be able to comment on them, or 
whose testimony they may contradict or support. Where there are no such 
witnesses, or where one or more parties contest the use of the documents, the 
adjudicator may still use them in his or her decision, but wherever possible should 
advise the parties of the proposed use of the document so that they may address it 
in their submissions. 


4. Previous findings 


Adjudicators will hear evidence about, and make findings of fact about, the operations of 
various schools, their layouts, the conditions that pertained in them, the acts and 
knowledge of adult employees, and where an individual is found to have committed a 
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number of assaults in a particular way, their modus operandi. 
The approach to the use of this kind of information is as follows: 


Adjudicators must treat each individual’s claim as a unique claim to be determined 
on the evidence presented, plus information expressly permitted to be used 
according to the guidelines agreed to for this process. They may not carry forward, 
much less be bound by, previous findings they have made, including findings of 
credibility. 


They may, though, use information from previous hearings to inquire about 
possible admissions, or failing that, to question witnesses. This ability to bring 
forward information from previous hearings for these specific purposes flows from 
the fact that this IAP is not a party-controlled adversarial process. Instead, the 
inquisitorial model is being used to have adjudicators inquire into what happened, 
using their skills and judgment to question witnesses to determine the facts. 


While it would not be fair to base a decision on evidence from a previous hearing, 
since some or all of the parties would not know its context, and would be unable to 
challenge its reliability, it is also not appropriate to insist that adjudicators act as if 
each case were their first one. Their job requires them to test evidence and 
determine what happened. While they cannot call witnesses, it is their duty to 
question them, and they must be free to pose questions and follow lines of inquiry 
they believe to be relevant. Whether that belief flows from common sense, instinct, 
or something heard at another hearing, it is appropriate as a basis of inquiry, 
although, in the absence of an admission, not as evidence. 


5. Stare decisis 


Although reasons will be issued in each case, the IAP will not operate on the basis of 
binding precedent. All adjudicators are of equal authority, and should not consider 
themselves bound by each other’s previous decisions. Through conferencing, 
adjudicators may come to a common interpretation of certain procedural issues, but each 
case must be determined on its own merits. 


APPENDIX XI: TRANSITION FROM LITIGATION OR ADR PROJECTS, AND 
PRIORITIES FOR ACCESS TO THE TAP. 


All IRS Claimants who meet the criteria for this IAP may apply to it for the validation of 
their claim except: 


1. Claimants who have settled their IRS claim, whether in the litigation 
- stream or the existing DR, except as provided for in the transition rules 
established by the Class Action Judgments. 
2. Claimants whose claims have been dealt with at trial. 
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For greater certainty, participation in unsuccessful resolution discussions with the 
Government or a church in an attempt to settle claims does not preclude access to the 
IAP. Only where one of the above conditions applies will an application to enter the new 
process be rejected. 


Rules for Pre-existing Evidence 


Where a Claimant who has given evidence in a previous IRS proceeding in a pilot 
project, or in a hearing under the DR Model or this IAP (where a new hearing has been 
ordered following a review), or in litigation proceedings (including answers to 
interrogatories or participation in an examination for discovery), wants to and is eligible 
to enter the IAP: 


(i) the record of the previous evidence must be provided to the adjudicator in 
the IAP, who may use it as a basis to question the Claimant; 


(ii) the Claimant must appear before the adjudicator to give evidence, if a 
hearing is held; 


(iii) the Claimant may adopt their previous evidence rather than provide a 
narrative account at the hearing; 


(iv) the Claimant is subject to questioning by the adjudicator on the same basis 
as other Claimants. 


The fact that a case is transferred from litigation where documentary rules are different 
does not change the kinds of documents permitted in proceedings under the IAP. For 
greater certainty, the only expert assessments permitted in this [AP are those conducted 
by an agreed-upon expert on the order of, and under the direction of, an adjudicator. 


Potential for Expediting the Transfer 


To expedite transition to the new system, and reduce the burden of completing an 
application in circumstances where the Claimant has already given evidence, counsel for 
the Government and the claimant should endeavour to develop an agreed statement of 
fact on some or all of the issues based on the evidence given. 

Phasing of Acceptance into the [AP 


In considering applications to the IAP, including applications to the DR Model which are 
transferred to the IAP, priority will be given, in order, to: 


a) Applications from persons who submit a doctor’s certificate indicating that 
they are in failing health such that further delay would impair their ability to 
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participate in a hearing; 

b) Applications from persons 70 years of age and over; 

c) Applications from persons 60 years of age and over; 

d) Persons who have completed examinations for discovery; 
e) Persons who are applying as members of groups. 


Among persons in categories d or e, above, the health of any alleged perpetrator who has 
indicated they will give evidence at a hearing may be used to establish priority. 


SECTIONS OF MANDATE FOR THE TRUTH AND RECONCITILIATION 
COMMISSION, SCHEDULE N TO THE IRSSA, INCORPORATED BY 
REFERENCE 


10.__ Events 


There are three essential event components to the Truth and Reconciliation Commission: 
National Events, Community Events and Individual Statement-Taking/Truth Sharing. 
The Truth and Reconciliation process will be concluded with a final Closing Ceremony. 


(A) National Events 


The national events are a mechanism through which the truth and reconciliation process 
will engage the Canadian public and provide education about the IRS system, the 
experience of former students and their families, and the ongoing legacies of the 
institutions. 


National events should include the following common components: 
(k) participation of high level government and church officials; 


(B) Community Events 


It is intended that the community events will be designed by communities and respond to 
the needs of the former students, their families and those affected by the IRS legacy 
including the special needs of those communities where Indian Residential Schools were 
located. 


The community events are for the purpose of: 
(c) involving church, former school employees and government officials in the 
_ reconciliation process, if requested by communities; 
(f) allowing for the participation from high level government and church 
officials, if requested by communities; 


(D) Closing Ceremony 
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The Commission shall hold a closing ceremony at the end of its mandate to recognize the 
significance of all events over the life of the Commission. The closing ceremony shall 
have the participation of high level church and government officials. 


14. Budget and Resources 


Institutional parties shall bear the cost of participation and attendance in Commission 
events and community events, as well as provision of documents. If requested by the 
party providing the documents, the costs of copying, scanning, digitalizing, or otherwise 
reproducing the documents will be borne by the Commission. 
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SCHEDULE G 


NAMES AND ADDRESSES OF THE 
CATHOLIC ENTITIES FOR GIVING NOTICE 


Name and address of Catholic Entities 


Sisters of Charity, a body corporate also 
known as Sisters of Charity of St. Vincent 
de Paul, Halifax also known as Sisters of 
Charity of Halifax 

150 Bedford Highway 

Halifax NS B3M 3J5 


The Roman Catholic Episcopal Corporation 
of Halifax 

151 Grafton Street 

Halifax NS B3J 2Y3 


Les Soeurs De Notre Dame-Auxiliatrice 
895 Perreault Street East 
Rouyn-Norand QC J9X 5H5 


Les Soeurs de St. Francois D’ Assise 
2700 rue Lacordaire 
Montréal QC HIN 2M6 


Insitut Des Soeurs Du Bon Conseil 
1381 Roy Street 
Normandin QC G8M 3V4 


Les Soeurs de Saint-Joseph de Saint-Hyacinthe 


-Pierre-L. Baribeau 


Address for Service 


Thomas Macdonald 

Blois Nickerson & Bryson 
Barristers and Solicitors 
1568 Hollis Street 

P.O. Box 2147 

Halifax, NS B3J3B7 
(902) 425-6000 (phone) 
(902) 429-7347 (fax) 


Hugh Wright 

McInnes Cooper 

1601 Lower Water Street 
P.O. Box 730 

Halifax, NS B3J 2V1 
(902) 444-8616 (phone) 
(902) 425-6350 (fax) 


Pierre-L. Baribeau 
Lavery de Billy 

] Place Ville-Marie 
Bureau 4000 

Montreal QC H3B 4M4 
(514) 877-2965 (phone) 
(514) 871-8977 (fax) 


Pierre-L. Baribeau 
Lavery de Billy 

| Place Ville-Marie 
Bureau 4000 

Montreal QC H3B 4M4 
(514) 877-2965 (phone) 
(514) 871-8977 (fax) 


Pierre-L. Baribeau 
Lavery de Billy 

| Place Ville-Marie 
Bureau 4000 

Montreal QC H3B 4M4 
(514) 877-2965 (phone) 
(514) 871-8977 (fax) 
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Name and address of Catholic Entities 


(The Sisters of St. Joseph of St. Hyacinthe) 
c/o Sister Marie-Clair Dupont, Superior General 
805 av Raymond 

St. Hyacinthe Quebec J2S 5T9 


Les Soeurs De Jesus-Marie 
10070 D’ Auteuil Avenue 
Montréal QC H3L 2K1 


Les Seeurs de L’Assomption de la Sainte Verge 
311 Saint-Jean-Baptiste Street 
Nicolet QC J3T 1H5 


Les Soeurs de I’Assomption de la Saint Vierge 
de l Alberta 

8533 90 Street 

Edmonton AB T6C 3L4 


Les Soeurs de la Charité de St.-Hyacinthe 
16470 avenue Bourdages Sud 
Saint-Hyacinthe QC J2T 4J8 


Les Oeuvres Oblates de ’ Ontario 
L’Edifice Deschatelets 

175 Main Street 

Ottawa ON K1S 1C3 


Les Résidence Oblates du Québec 
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Address for Service 


Lavery de Billy 

1 Place Ville-Marie 
Bureau 4000 

Montreal QC H3B 4M4 
(514) 877-2965 (phone) 
(514) 871-8977 (fax) 


Pierre-L. Baribeau 
Lavery de Billy 

1 Place Ville-Marie 
Bureau 4000 

Montreal QC H3B 4M4 
(514) 877-2965 (phone) 
(514) 871-8977 (fax) 


Pierre-L. Baribeau 
Lavery de Billy 

| Place Ville-Marie 
Bureau 4000 

Montreal QC H3B 4M4 
(514) 877-2965 (phone) 
(514) 871-8977 (fax) 


Pierre-L. Baribeau 
Lavery de Billy 

| Place Ville-Marie 
Bureau 4000 

Montreal QC H3B 4M4 
(514) 877-2965 (phone) 
(514) 871-8977 (fax) 


Pierre-L. Baribeau 
Lavery de Billy 

| Place Ville-Marie 
Bureau 4000 

Montreal QC H3B 4M4 
(514) 877-2965 (phone) 
(514) 871-8977 (fax) 


Pierre Champagne/Ron Caza 
Heenan Blaikie 

55 Metcalfe St. Suite 300 
Ottawa ON KIP 6L5 

(613) 236-0596 (phone) 
(613) 236-9632 (fax) 


Pierre Champagne/Ron Caza 
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Name and address of Catholic Entities 


L’Edifice Deschatelets 
175 Main Street 
Ottawa ON KIS 1C3 


La Corporation Episcopale Catholique 
Romaine de la Baie James (The Roman 
Catholic Episcopal Corporation 

of James Bay) 

The Catholic Diocese of Moosonee 
Catholic Diocese of Moosonee 

Box 40 2 Bay Road 

Moosonee ON POL 1Y0 

(705) 336-2908 (phone) 

(705) 336-2759 (fax) 


Soeurs Grises de Montréal/ 
Grey Nuns of Montreal 
138 rue Saint-Pierre 
Montreal QC H2Y 2L7 


Sisters of Charity (Grey Nuns) of 
Alberta 

Grey Nuns Regional Centre 

9810 - 165" Street 

Edmonton AB TSP 387 

(780) 974-4799 (phone) 

(780) 484-7145 (fax) 


Les Soeurs de La Charité des T.N.O. 
Grey Nun’s Regional Centre 

9810 - 165" Street 

Edmonton AB TSP 387 

(780) 974-4799 (phone) 

(780) 484-7145 (fax) 


Hotel-Dieu de Nicolet (HDN) 


The Grey Nuns of Manitoba Inc. - 


Address for Service 


Heenan Blaikie 

55 Metcalfe St. Suite 300 
Ottawa ON KIP 6L5 
(613) 236-0596 (phone) 
(613) 236-9632 (fax) 


Pierre Champagne/Ron Caza 
Heenan Blaikie 

55 Metcalfe St. Suite 300 
Ottawa ON KIP 6L5 

(613) 236-0596 (phone) 
(613) 236-9632 (fax) 


W. Roderick Donlevy/Michel Thibault 
McKercher McKercher & Whitmore LLP 
374 Third Avenue South 

Saskatoon SK S7K 1MS5 

(306) 653-2000 (phone) 

(306) 653-2669 (fax) 


W. Roderick Donlevy/Michel Thibault 
McKercher McKercher & Whitmore LLP 
374 Third Avenue South 

Saskatoon SK S7K 1M5 

(306) 653-2000 (phone) 

(306) 653-2669 (fax) 


W. Roderick Donlevy/Michel Thibault 
McKercher McKercher & Whitmore LLP 
374 Third Avenue South 

Saskatoon SK. S7K 1MS5 

(306) 653-2000 (phone) 

(306) 653-2669 (fax) 


W. Roderick Donlevy/Michel Thibault 
McKercher McKercher & Whitmore LLP 
374 Third Avenue South 

Saskatoon SK S7K 1M5 

(306) 653-2000 (phone) 

(306) 653-2669 (fax) 


W. Roderick Donlevy/Michel Thibault 
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Name and address of Catholic Entities 


Les Soeurs Grises du Manitoba Inc. 
Grey Nun’s Regional Centre 

9810 - 165" Street 

Edmonton AB T5P 387 

(780) 974-4799 (phone) 

(780) 484-7145 (fax) 


La Corporation Episcopale 

Catholique Romaine de la Baie d’ Hudson 
The Roman Catholic Episcopal 
Corporation of Hudson’s Bay 

Box 10 

Churchill MB ROB OE0O 


Missionary Oblates - Grandin 
21 Meadowview Drive 

St. Albert AB T8N 1R9 

(780) 459-2586 (phone) 

(780) 459-2797 (fax) 


Les Oblats de Marie Immaculée 
du Manitoba 

474 rue Aulneau Piece 

St. Boniface MB R2H 2V2 


The Archiepiscopal Corporation of Regina 
445 Broad Street North 
Regina SK S4R 2X8 


The Sisters of the Presentation 
1405 Mer Pascal Place 
Prince Albert SK S6V 5J1 


The Sisters of St. Joseph of Sault St. Marie 
2025 Main Street West 
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Address for Service 


McKercher McKercher & Whitmore LLP 
374 Third Avenue South 

Saskatoon SK S7K 1M5 

(306) 653-2000 (phone) 

(306) 653-2669 (fax) 


Rheal Teffaine 

R. E. Teffaine Law Corporation 
247 Provencher Blvd 

Winnipeg MB R2H OG6 

(204) 925-1900 (phone) 

(204) 925-1907 (fax) 


Curtis Onishenko 

McKercher McKercher & Whitmore LLP 
374 Third Avenue South 

Saskatoon SK S7K 1M5 

(306) 653-2000 (phone) 

(306) 653-2669 (fax) 


Rheal Teffaine 

R. E. Teffaine Law Corporation 
247 Provencher Blvd 

Winnipeg MB R2H OG6 

(204) 925-1900 (phone) 

(204) 925-1907 (fax) 


James Ehmann, Q.C. 
Kanuka Thuringer LLP 
1400-2500 Victoria Avenue 
Regina SK S4P 3X2 

(306) 525-7200 (phone) 
(306) 359-0590 (fax) 


Mitchell Holash 
Harrandence Logue Holash 
Harlon Building 

P.O. Box 2080 

1102 1° Avenue West 
Prince Albert SK S6V 6V4 
(306) 764-4244 (phone) 
(306) 764-4949 (fax) 
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Name and address of Catholic Entities 


North Bay ON PIB 2X6 


Les Soeurs de la Charité d’Ottawa - 
Sisters of Charity of Ottawa 

9 rue Bruyere 

Ottawa ON KIN 5C9 

(613) 241-2710 (phone) 

(613) 241-7139 (fax) 


Oblates of Mary Immaculate - 
St. Peter’s Province 

100 Main Street 

Ottawa ON KIS 1C2 


The Sisters of Saint Ann 
1550 Begbie Street 
Victoria BC V8R 1K8 


Sisters of Instruction of the Child Jesus 
Sisters of the Child Jesus 

318 Laval Street 

Coquitlam BC V3K 4W4 


The Benedictine Sisters of Mt. Angel Oregon 
840 S. Main Street 

Mt. Angel OR 973262-9527 

USA 

(503) 845-6141 (phone) 

(503) 845-6585 (fax) 


Les Peres Montfortains 

Maison Provinciale des Montfortains 
6455, avenue Louis-Riel 

Montreal QC HIM IP1 


The Roman Catholic Bishop of Kamloops 
Corporation Sole 
635A Tranquille Road 


Address for Service 


Vincent Dagenais Gibson LLP 
600-325 Dalhousie Street 
Ottawa ON KIN 7G2 

(613) 241-2701 Ext 232 (phone) 
(613) 241-2599 (fax) 


Pierre Champagne/Ron Caza 
Heenan Blaikie 

55 Metcalfe St. Suite 300 
Ottawa ON KiP 6L5 

(613) 236-0596 (phone) 
(613) 236-9632 (fax) 


William Sammon 
Barnes Sammon LLP 
200 Elgin Street 

Suite 400 

Ottawa ON K2P 1L5 
(613) 594-8000 (phone) 
(613) 235-7578 (fax) 


Patrick J. Delsey Law Corporation 
1220 -1175 Douglas Street 
Victoria BC V8W 2El1 

(250) 412-0531 (phone) 

(250) 412-0535 (fax) 


Violet Allard 

Sugden McFee & Roos 
700-375 Water Street 
Vancouver BC V6B 5N3 


Azool Jaffer-Jeraj 

Dohm Jaffer & Jeraj 
202-1437 Kingsway 
Vancouver BC VSN 2R6 
(604) 871-3550 (phone) 
(604) 871-3560 (fax) 


Bernie Buettner 

Harper Grey LLP 

3200 Vancouver Street 
650 West Georgia Street 
Vancouver BC V6B 4P7 
(604) 687-0411 (phone) 
(604) 669-9385 (fax) 


John Hogg 


000599 


o2: 


ates 


34. 


33. 


36. 


ots 


Name and address of Catholic Entities 


Kamloops BC V2B 3H5 
(250) 376-3351 (phone) 


The Bishop of Victoria, Corporation 
Sole 

The Roman Catholic Bishop of Victoria 
(name in most of the litigation) . 

| - 4044 Nelthorpe Street 

Victoria BC V8X 2A1 


The Roman Catholic Bishop of Nelson 
Corporation Sole 

402 West Richards Street 

Nelson BC VIL 3K3 

(250) 354-4740 


Order of the Oblates of Mary Immaculate in 
the Province of British Columbia 

The OMI in B.C.; St. Paul’s Province 

1311 The Crescent 

Vancouver BC V6H 1T7 

(604) 736-9363 (phone) 


The Sisters of Charity of Providence 

of Western Canada 

Les Soeurs de Charite de la Providence des 
Territoires du Nord Ouest (predecessor) 
3005 119 Street 

Edmonton AB T6J 5R5 


La Corporation Episcopale a 
Romaine de Grouard 

Box 388 

210 1° Street West 

McLennan AB TOH 2L0 


Roman Catholic Episcopal Corporation 
of Keewatin 
P.O. Box 270 
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Morelli Chertkow LLP 

Suite 300, 180 Seymour Street 
Kamloops BC V2C 2E3 

(250) 374-3344 (phone) 
(250)374-1144 (fax) 


Frank D. Corbett 

Jawl and Bundon 

4" Floor, 1007 Fort Street 
Victoria BC V8V 3K5 
(250) 385-5787 (phone) 
(250) 385-4354 (fax) 


John Hogg 

Morelli Chertkow LLP 

Suite 300 180 Seymour Street 
Kamloops BC V2C 2E3 
(230) 374-3344 (phone) 
(250) 374-1144 (fax) 


Fr. Terry McNamara OMI 
1311 The Crescent 
Vancouver BC V6H 1T7 
(604) 736-9363 (phone) 


Ray Baril, Q.C. 
Chomicki Baril Mah LLP 
1201, 10088-102 Avenue 
Edmonton AB TSJ 4K2 
(780) 702-2317 (phone) 
(780) 420-1763 (fax) 


Karen Trace 

McCuaig Desrochers LLP 
2401 TD Tower 
10088-102 Avenue 
Edmonton AB T5J 2Z1 
(780) 426-4660 (phone) 
(780) 426-0982 (fax) 


James Ehmann, Q.C. 
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Name and address of Catholic Entities 


The Pas MB R9A 1K4 


La Corporation Archiépiscopale 
Catholique Romaine de St. Boniface 
151 Avenue de la Cathdrale 

Winnipeg MB R2H 0H6 


Les Missionnaires Oblates de St. Boniface 
The Missionary Oblate Sisters 

of St. Boniface 

601 Aulneau St. 

Winnipeg MB R2H 2V5 


Roman Catholic Archiepiscopal 
Corporation of Winnipeg 

1495 Pembina Highway 
Winnipeg MB R3T 2C6 


La Corporation Episcopale Catholique 
Romaine De Prince Albert 

1415 4" Avenue West 

Prince Albert SK S6V 5H1 


The Roman Catholic Bishop of Thunder Bay 


1222 Reaume Street 
Thunder Bay ON P7B 1C4 
P.O. Box 10400 

Thunder Bay ON P7B 6T8 


Immaculate Heart Community 
of Los Angeles CA 
Sisters of the Most Holy Immaculate Heart 


Address for Service 


Kanuka Thuringer LLP 
1400-2500 Victoria Avenue 
Regina SK S4P 3X2 

(306) 525-7200 (phone) 
(306) 359-0590 (fax) 


Rheal Teffaine 

R. E. Teffaine Law Corporation 
247 Provencher Blvd 

Winnipeg MB R2H OG6 

(204) 925-1900 (phone) 

(204) 925-1907 (fax) 


Rheal Teffaine 

R. E. Teffaine Law Corporation 
247 Provencher Blvd 

Winnipeg MB R2H OG6 
(204) 925-1900 (phone) 

(204) 925-1907 (fax) 


Bill Emslie, Q.C. 

Aikins, MacAulay & Thorvaldson LLP 
30'" Floor — 360 Main Street 
Winnipeg MB R3C 4G1 

(204) 957-4674 (phone) 

(204) 957-0840 (fax) 


Mitchell Holash 
Harrandence Loque Holash 
Harlon Building 

P.O. Box 2080 

1102 1“ Avenue West 
Prince Albert SK S6V 6V4 
(306) 764-4244 (phone) 
(306) 764-4949 (fax) 


John Cyr 

Weiler Maloney Nelson 

1001 William Street, Suite 201 
Thunder Bay ON P7B 6M1 
(807) 625-8880 (phone) 

(807) 623-4947 (fax) 


Mark Rowan 


— 74 
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45. 


46. 


47, 


48. 


Name and address of Catholic Entities 


of the Blessed Virgin Mary 


Archdiocese of Vancouver 
The Roman Catholic 
Archbishop of Vancouver 
150 Robson Street 
Vancouver BC V6B 2A7 
(604) 683-0281 (phone) 


Roman Catholic Diocese of Whitehorse 
The Catholic Episcopal 

Corporation of Whitehorse 

406 Steele Street 

Whitehorse Yukon Y1A 2C8 

(867) 667-2437 

(867) 667-4713 


The Roman Catholic Episcopal Corporation 
of Mackenzie-Fort Smith 

5117-52" Street 

Yellowknife NT X1A 1T7 


The Roman Catholic Episcopal 
Corporation of Prince Rupert 
P.O. Box 7000 

Prince George BC V2N 322 


OMI Lacombe Canada Inc. 
Office of the Treasurers 

151 Laurier Avenue East 
Ottawa ON KIN 6N8 

(613) 230-2225 (phone) 
(613) 230 -2948 (fax) 
Timothy Coonen, OMI 
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Address for Service 


Watson Goepel Maledy LLP 
1700 ~ 1075 West Georgia Street 
Vancouver BC V6E 3C9 

(604) 642-5656 (phone) 

(604) 683-8328 (fax) 


Mary Margaret MacKinnon 
Guild, Yule and Company LLP 
20" Flr, 595 Burrard Street 

PO Box 49170 

Vancouver BC V7X IR7 
(604) 844-5537 (phone) 

(604) 688-1315 (fax) 


Azool Jaffer-Jeraj 

Dohm Jaffer & Jeraj 
202-1437 Kingsway 
Vancouver BC V5N 2R6 
(604) 871-3550 (phone) 
(604) 871-3560 (fax) 


Karen Trace 

McCuaig Desrochers LLP 
2401 TD Tower 
10088-102 Avenue 
Edmonton AB TS5J 2Z1 
(780) 426-4660 (phone) 
(780) 426-0982 (fax) 


Gary R. Brown 

Hope Heinrich 

Barristers and Solicitors 
1598 6" Avenue 

Prince George BC V2L 5G7 
(250) 563-0681 (phone) 
(250) 562-3761 (fax) 


David Stack 

McKercher McKercher & Whitmore LLP 
374 Third Avenue South 

Saskatoon SK S7K 1M5 

(306) 653-2000 (phone) 

(306) 653-2669 (fax) 
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FAX Me¢Dougall Gauley 


Big 
a 


Yes. 
What other entities comprised that committee? 


There were also representatives from the AFN on that committee, as well 
as representatives from the Catholic entities. 


Wrae the Purpnce ta anoure — of thic sammittas — ta aceacs and than 


ensure that the 25 million in-kind obligation of the Catholic entities in 
CCEPIRSS was met? | | 


The purpose was to approve submissions by — for consideration for — to be 


included in those In-Kind-Services in order to meet that obligation. 
Out of the 25 million. Right? 
A Yeah, 


25 million in-kind? 


Mm-hmm. I think — we now have a log from the committee listing all of 
the approved projects that were approved by in-kind. 


Right. 
I was a little bit surprised to hear the 1.6 million in addition ~ 
In cash? | 


-- in cash, because I was certainly not aware of that, and I didn’t see any 
of that in the log that was provided. 


Right. 

So I am not aware of that as falling under the committee — 

All right. But separate and apart from the 1.6 million, which was 
discussed this morning, is it the government's position that — had 


it been the government’s position that the 25 million in-kind 
obligation had been met? . 
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11/16/2014 TUE 15:12 FAX MeDougall Gauley | 


Dear Sit: 


RE: Corporation of Catholic Entities Party to the Indian Residential Schools 
Settlement (CCEPIRSS), the Catholic Entities, and Canada (the “Parties”) 

Your File: 1360543 | 

As a result of a meeting of the Board of Directors of CCEPIRSS and the Annual General 
Meeting of CCEPIRSS on June 22, 2014, I have been instructed to make the following 
offer to you in order to settle all matters between the parties: 


a 


The offer shall be regarded as private and confidential and will not be shared with 
anyone that is not necessary to the decision-making process: 


CCEPIRSS will pay to Canada the sum of $1 million; 


Canada will provide to CCEPIRSS and the Catholic Entities a General Release 
with respect iv all mutters between the Parties, and more specifically, will provide 
a Release and an Indemnity in accordance with the terms contemplated by Section 
4,5 and Section 4.6 of the Settlement Agreement, Schedule “Q-3": and 


In order to avoid further efforts and costs, I request that you respond to this letter within 
14 days of its date. 


Yours very truly, 
McDOUGALL GAULEY LLP 


GORDON J. KUSKI 


GJK/ipf 


8. A copy of the letter is attached at Tab A, The letter specifically says that the offer was 
made to settle “all matters” between the parties. It spoke of requiring a General Release. 
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10. 


By e-mail in reply dated September 18, £ 


No reference was made to the RFD, The letter rec 
days in order to avoid further efforts and costs. 


» counsel for Canada the e-mail said: 


‘ this, We have a deal. 
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20, By e-mail dated — 18, cx — 3] fe rwarded a draft forrr 
to counsel for Canada. ’ | 


Please let me have your oc on am . ! 
conv ersation, ] have not al shal red this 


Per ee 


ate - 
Ise so it is entirel; 
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A copy of the draft General Final Release is attached at Tab C. 


Zi. By e-mail dated September 24, counsel for CCEPIRSS and the Catholic Entities said: 
“Please advise where you are at with respect to the Release”. 


22. By e-mail that same day counsel for Canada advised: 


“Went to client. Last [ heard they were fine, but needed another level of approval, 
Another day is likely all I need. I did make a few edits as well.” 


23. Counsel for CCEPIRSs and the Catholic Entities replied by e-mail: 


“But please remember my clients have not seen my draft and they may have some 
comments.” 


24. By e-mail, counsel for Canada replied: 
“Understood”. | 


25 By e-mail dated September 30, counsel for Canada said: 


you need to present it to your client as well. I will need to also put it to the 
ADNN, but I am reasonably certain that it will be approved as is.” 
26. Included with that e-mail was the draft Release with several changes having been made 
which changed the substance of the settlement. A copy of that draft General Final 
Release is attached at Tab D. 


27. Counsel for CCEPIRSS and the Catholic Entities sent a letter to counsel for Canada dated 
October 1, 2014 indicating its position with respect to the matter. A copy of that letter is 
attached at Tab E. 


28, By letter dated November 10, 2014, counsel for Canada indicated that as far as he was 
concerned there was no reason for expanding the release beyond what was at issue. A 


copy of the letter is attached at Tab F, 
565073_2 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS LA DAY OF NOVEMBER, 
2014. | 


McDOUGALL GAULEY LLP 


IID) 
f 


Gordon I Kaiski, Q.C, 
*”  Couksel 6t CCEPIRSS and the 
“atholc Entities 


TO: Alexander Gay 
Department of Justice Canada 
50 O'Connor Street, Suite 500 
Ottawa, Ontario 
K1A 0H8 


AND TO: — Catherine Coughlan, Secretary (NAC) 
Department of Justice 
300 EPCOR Tower 
10423 — 101 Street 
Edmonton, Alberta 
TSH 0E7 


Tel: 780-495-2975 
Fax: 780-495-2964 


AND TO: Brian Gover, Court Counsel 
Stockwoods LLP 
TD North Tower 
77 King Street West, Suite 4103 
P.O. Box 140, Toronto-Dominion Centre 
Toronto, ON 
MSK 1H1 


Tel: 416-593-2489 
Fax: 416-593-9345 


$65073_2 
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This Document was delivered by: 
McDougall Gauley LLP 
Barristers and Solicitors 
1500-1881 Scarth Street - 
Regina, SK S4P 4K9 


11 


Lawyer in charge of file: Gordon J. Kuski, Q.C. 


Telephone: (306) 565-5111 
Facsimile: (306) 359-0785 
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Court File No.: Q.B.G. No. 816 of 2005 


COURT OF QUEEN’S BENCH FOR SASKATCHEWAN 
Judicial Centre: Regina 
BETWEEN: 


Larry Philip Fontaine in his personal capacity and in his capacity as the Executor of 
the estate of Agnes Mary Fontaine, deceased, Michelline Ammagq, Percy Archie, 
Charles Baxter Sr., Elijah Baxter, Evelyn Baxter, Donald Belcourt, Nora Bernard, 
John Bosum, Janet Brewster, Rhonda Buffalo, Ernestine Caibaiosai-Gidmark, 
Michael Carpan, Brenda Cyr, Deanna Cyr, Malcolm Dawson, Ann Dene, Benny 
Doctor, Lucy Doctor, James Fontaine in his personal capacity and in his capacity as 
the Executor of the Estate of Agnes Mary Fontaine, deceased, Vincent Bradley __ 
Fontaine, Dana Eva Marie Francey, Peggy Good, Fred Kelly, Rosemarie Kuptana, 
Elizabeth Kusiak, Theresa Larocque, Jane McCullum, Cornelius McComber, 
Veronica Marten, Stanley Thomas Nepetaypo, Flora Northwest, Norman Pauchey, 
Camble Quatell, Alvin Barney Saulteaux, Christine Semple, Dennis Smokeyday, 
Kenneth Sparvier, Edward Tapiatic, Helen Winderman and Adrian Yellowknee 


Plaintiffs, 
and 


The Attorney General of Canada, The Presbyterian Church in Canada, The General 
Synod of The Anglican Church of Canada, The United Church of Canada, The Board 
of Home Missions of the United Church of Canada, The Women's Missionary Society 
of the Presbyterian Church, The Baptist Church in Canada, Board of Home Missions 
and Social Services of the Presbyterian Church in Bay, The Canada Impact North 
Ministries of the Company for the Propagation of the Gospel in New England (also | 
known as The New England Company), The Diocese of Saskatchewan, The Diocese of 
the Synod of Cariboo, The Foreign Mission of the Presbyterian Church in Canada, The 
Incorporated Synod of the Diocese of Huron, The Methodist Church of Canada, The 
Missionary Society of The Anglican Church of Canada, The Missionary Society 

of the Methodist Church of Canada (also known as the Methodist Missionary Society of 
Canada), The Incorporated Synod of the Diocese of Algoma, The Synod of the Anglican 
Church of the Diocese of Quebec, The Synod of the Diocese of Athabasca, The Synod of 
the Diocese of Brandon, The Anglican Synod of the Diocese of British Columbia, The 
Synod of the Diocese of Calgary, The Synod of the Diocese of Keewatin, The Synod of 
the Diocese of Qu'appelle, The Synod of the Diocese of New Westminister, The Synod of 
the Diocese of Yukon, The Trustee Board of the Presbyterian Church in Canada, The 
Board of Home Missions and Social Service of the Presbyterian Church of Canada, The 
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Women's Missionary Society of the United Church of Canada, Sisters of Charity, a 
Body Corporate also known as Sisters of Charity of St. Vincent de Paul, Halifax, also 
known as Sisters of Charity Halifax, Roman Catholic Episcopal Corporation of Halifax, 
Les Soeurs de Notre Dame-Auxiliatrice, Les Soeurs de St. Francois D'Assise, Institut 
des Soeurs du bon Conseil, Les Soeurs de Saint-Joseph de Saint-Hyancithe, Les Soeurs 
de Jesus-Marie, Les Soeurs de L'Assomption de la Sainte Vierge, Les Soeurs de 
L'Assomption de la Saint Vierge de L'Alberta, les Soeurs de la Charite de St.- 
Hyacinthe, Les Oeuvres Oblates de L'Ontario, Les Residences Oblates du Quebec, La 
Corporation Episcopale Catholique Romaine de la Baie James (The Roman Catholic 
Episcopal Corporation of James Bay), The Catholic Diocese of Moosonee, Soeurs 
Grises de Montréal/GreyNuns of Montreal, Sisters of Charity (Grey Nuns) of Alberta, 
Les Soeurs de la Charité des T.N.O.,Hotel-Dieu de Nicolet, The Grey Nuns of Manitoba 
Inc.-Les Soeurs Grises du Manitoba Inc., La Corporation Episcopale Catholique 
Romaine de la Baie D'Hudson — The Roman Catholic Episcopal Corporation of 
Hudson's Bay, Missionary Oblates - Grandin Province, Les Oblats de Marie Immaculee 
du Manitoba, The Archiepiscopal Corporation of Regina, The Sisters of the 
Presentation, The Sisters of St. Joseph of Sault St. Marie, Sisters of Charity of Ottawa, 
Oblates of Mary Immaculate-St. Peter's Province, The Sisters of Saint Ann, Sisters of 
Instruction of the Child Jesus, The Benedictine Sisters of Mt. Angel Oregon, Les Peres 
Montfortains, The Roman Catholic Bishop of Kamloops Corporation Sole, The Bishop 
of Victoria, Corporation Sole, The Roman Catholic Bishop of Nelson, Corporation Sole, 
Order Ofthe Oblates of Mary Immaculate in The Province of British Columbia, The 
Sisters of Charity of Providence of Western Canada, La Corporation Episcopale 
Catholique Romaine de Grouard, Roman Catholic Episcopal Corporation of Keewatin, 
La Corporation Archiépiscopale Catholique Romaine de St. Boniface, Les 
Missionnaires Oblates Sisters de St. Boniface-the Missionary Oblates Sisters of St. 
Boniface, Roman Catholic Archiepiscopal Corporation of Winnipeg, La Corporation 
Episcopale Catholique Romaine de Prince Albert, The Roman Catholic Bishop of 
Thunder Bay, Immaculate Heart Community of Los Angeles CA, Archdiocese of 
Vancouver - The Roman Catholic Archbishop of Vancouver, Roman Catholic Diocese 
of Whitehorse, The Catholic Episcopale Corporation of MacKenzie-Fort Smith, The 
Roman Catholic Episcopal Corporation of Prince Rupert, Episcopal Corporation of 
Saskatoon, Omi Lacombe Canada Inc. and Mt. Angel Abbey Inc., 


Defendants 


REQUEST FOR DIRECTIONS 


PARTY REQUESTING DIRECTIONS 


1. This request for advice and direction is being brought by the Attorney General of Canada 


(“Canada”), 
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THE MATTER IN ISSUE 


. Catholic Entities are parties to the Indian Residential Schools Settlement Agreement 
(“Settlement Agreement”) which was implemented on September 19, 2007. Pursuant to 
Schedule “0-3” of the Settlement Agreement, the Catholic Entities have agreed to the 
following obligations for healing and reconciliation purposes: (1) issue payments in the 
amount of $29 million in cash; (2) provide In-Kind Services for a value of $25 million; 
and (3) use best efforts to raise $25 million through a Canada-Wide fund raising 


campaign. 


. In order to fulfill their obligations, the Catholic Entities established a not for profit 
corporation, namely the Corporation of Catholic Entities Party to the Indian Residential 
School Settlement agreement (““CCEPIRSS”), for the exclusive purpose of implementing 
and carrying out their financial and In-Kind Services obligations that they had pledged in 
support of the settlement. The CCEPIRSS is the legal vehicle that was used to bring 


together the various catholic entities that did not have a centralized organization. Canada 


and other religious denominations also had financial and In-Kind obligations under other 


Schedules of the Settlement Agreement. 


. Under section 3.12.1 of Schedule “0-3” of the Settlement Agreement, the CCEPIRSS is 
permitted to deduct “reasonable administration costs” from the capital amount held by the 
Corporation if: (a) the interest amount generated from the funds held by the Corporation 
on an annual basis is insufficient to cover the said expenses; and (b) Canada consents in 


writing to the reasonableness of these administration costs. 


. As of October 17, 2011, CCEPIRSS sought to deduct $2,000,000 in administration costs, 
which include legal fees, from the amounts that were destined to be paid to the 
Aboriginal Healing Foundation (“AHF”) or to other admissible programs and services, 
thereby reducing their overall financial contribution from the Net Amount of $20,655,425 


to $18,655,425. 


oe) 
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6. The legal fees claimed by CCEPIRSS have been charged by the same law firm that 
provided legal services directly to the Catholic Entities during the negotiations and 
implementation of the Settlement Agreement, namely the Montreal based law firm of 


Lavery. 
ISSUES FOR WHICH DIRECTION IS SOUGHT 


7. Canada seeks this Honourable Court’s guidance through judicial interpretation of the 
express terms set out in the Settlement Agreement on questions relating to the 


administration costs claimed by the CCEPIRSS. 
8. The issues for which guidance is sought from this Court are as follows: 


a) Whether the legal fees incurred by CCEPIRSS to administer the financial 
obligations of the Catholic Entities under the Settlement Agreement may be 
deducted as “reasonable administration costs” in circumstances where it was 
expressly agreed that Canada would not directly remburse the Catholic Entities 


for such expenses; 


b) Whether the legal fees claimed by CCEPIRSS are “reasonable administration 
costs” pursuant to sections 3.12 and 3.12.1 of Schedule “0-3” of the Settlement 


Agreement; 


Cc) Whether “reasonable administration costs” incurred by CCEPIRSS are deducted 
after the minimum 80% of the Net Amount is transferred from CCEPIRSS to the 
Aboriginal Healing Foundation (“AHF”); 


d) Whether Canada’s consent is required before the CCEPIRSS can pay the amounts 


claimed as reasonable administration costs; and 
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e) Whether amounts deducted as administration costs without Canada’s consent 
must be reimbursed by the Catholic Entities, the CCEPIRSS, or the Board of 


Directors. 


CANADA’S POSITION 


Canada refuses to consent to the deduction of the legal fees claimed by the CCEPIRSS. 
The Catholic Entities, through the CCEPIRSS, are claiming amounts that would 
otherwise be denied to them individually. The amounts are also disproportionately high 


and are not reasonable. 


Through creative legal interpretation, the CCEPIRSS is attempting to divert monies away 
from the AHF, and former students of Indian Residential Schools, the intended 


beneficiaries of the funds owed by the CCEPIRSS. 


Further, Section 5 of Schedule C of Schedule “0-3” of the Settlement Agreement 
provides that at least 80% of monies paid under Section 3.3 of the Settlement Agreement 
must be transferred to the AHF. The reasonable administration costs are to be deducted 


from the remainder of the funds only. 


. The CCEPIRSS seeks to deduct administration costs, including legal fees, from every 


dollar that is paid into the Corporation, and pay 80% of what remains to the AHF.. The 
accounting approach adopted by the CCEPIRSS is inconsistent with the clear language 
and intent of the Settlement Agreement which requires inter alia that at least 80% from 
all monies paid into the Corporation be transferred to the AHF. The net effect of this 
accounting approach is to reduce the overall amounts that are paid to the AHF, and to 
give preference to the Corporation’s administration costs, including their lawyers’ fees, at 


the expense of former students of Indian Residential Schools. 


. The CCEPIRSS’ approach is inconsistent and in infringement with the spirit, intention, 


and specific sections of the Settlement Agreement. Therefore, Canada is of the view that 


000618 


the CCEPIRSS cannot deduct legal fees from their administration costs, and Canada 


further refuses to consent to such deduction. | 
E. CCEPIRSS’ POSITION 


14. The CCEPIRSS has been given an opportunity to insert its position into this document. 


ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 24 DAY OF DECEMBER 
2013. 


Alexander M. Gay 
Counsel for the Attorney General of 
Canada | 
_ 500 —50 O’Connor Street 
Ottawa, Ontario 
K1iA 0H8 
Te: 613-670-6315 
Fax 613- 954-1920 


To: 


Guy J. Pratte 

Counsel for the CCEPIRSS 
Borden Ladner Gervais 
World Exchange Plaza 

100 Queen Street, Suite 1300 
Ottawa, Ontario 

KI1P 139 

Tel: 613-237-5160 

Fax: 613-230-8842 


To: 


Peter Grant, Chair (NAC) 
Peter Grant & Associates 
900-777 Hornby Street 
Vancouver, BC V6Z 1S4 
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Tel: 604-685-1229 
Fax: 604-685-0244 


To: 


Catherine Coughlan, Secretary (NAC) 
Department of Justice 

300 EPCOR Tower 

10423-101 Street 

Edmonton, AB TSH 0E7 


Tel: 780-495-2975 
Fax: 780-495-2964 


To: 


Brian Gover, Court Counsel 
Stockwoods LLP 

TD North Tower 

77 King Street West, Suite 4103 

P.O. Box 140, Toronto-Dominion Centre 
Toronto, ON MS5K 1H] | 


Tel: 416-593-2489 
Fax: 416-593-9345 
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s.20(1)(c) 


s.21(1)(a) SECRET - | 


114770 
s.21(1(b) | +OFFER TO SETTLE FROM THE CORPORATION OF CATHOLIC ENTITIES PARTY 
we TO THE INDIAN RESIDENTIAL SCHOOLS SETTLEMENT 


SUMMARY 


e In December 2013, Canada filed a Request for Direction to resolve issues about 
the fi 


Mec May 2014 (Annex B) was unsuccessful. A hearing was set for 

June 2014, but was postponed to October 9-10, 2014, as requested by the 

| Corporation. | | 

}¢ On June 26, 2014, the Corporation made an offer of $1 million, which represents a | 
significant increase over previous offers. The Foundation agreed to $1 million or _| 

more, and your office was to consult with the Assembly of First Nations. The 

Corporation is aware that the offer will not be accepted, as per your direction. 


Deputy Minister/ ara \ a ny | 
Associate Deputy Minister: JOMVO Us Asal (au 
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$.21(1)(b) BACKGROUND 


e On December 24, 2013, Canada filed a Request for Direction to resolve issues 
about financial obligations of the Corporation of Catholic Entities Party to the Indian 
Residential Schools Settiement to the Aboriginal Healing Foundation. 


eS 


It is Canada’s position that the Corporation of Catholic Entities still 

to the Aboriginal Healing Foundation (Annex A), as per obligations outlined in the 

Settlement Agreement. The Corporation disagrees. 

Mediation took place in May 2014, and Canada held the position that it would not 

accept less than the full amount. A resolution was not reached during mediation and 

a hearing was scheduled for June 2014, in front of Justice Gabrielson, Court of 

Queen’s Bench, Saskatoon. 

As requested by the Corporation of Catholic Entities, the Judge adjourned the 

hearing until October 9-10, 2014, meaning that the case will be heard following the 

closure of the Aboriginal Healing Foundation on September 30, 2014. : 

e A letter from the Corporation of Catholic Entities was sent to you on June 26, 2014, 
presenting an offer of $1 million to settle the case. | 

e At that time, the Aboriginal Healing Foundation was consulted. It indicated that a 

settlement of $1 million or more would be acceptable. Departmental officials were 

told that the your office would consult with the Assembly of First Nations to 

determine whether or not they would be comfortable with a settlement of anything 

less than the a — 


@ 
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SCHOOLS SETTLEMENT - RELEASE 
Decision by the Minister 


DATE: November 5, 2014 


cn being the 


|e At issue is the scope of the release being sought by the Entities. | 

e The Entities claim that the settlement was intended to release them from any and all 
remaining obligations under Schedule O-3 of the Indian Residential Schools Settlement 
Agreement. The Entities’ desired release goes beyond the scope of the Request for | 
Direction. 


/ RECOMMENDATION 


| 7. HA 


Deputy Minister/ 
Associate Deputy Minister: ee Date: 


1 | concur C1 | do not concur © | wish to discuss further 


Minister: Date: 
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BACKGROUND 


e Schedule O-3 of the Indian Residential Schools Settlement Agreement is the 
agreement between Canada and the Corporation of Catholic Entities Parties to the 
Indian Residential Schools Settlement Agreement concerning their specific 
obligations. Articles 3.19 and 5.7 of Schedule O-3 provide that Canada may bring a 
Request for Direction to compel the Entities to comply with their obligations under 
the Agreement. 

e The Catholic Entities have three major financial obligations under the Settlement 
Agreement: 

- In-kind contributions amounting to $25 million; 

- Best efforts to raise $25 million by way of a charitable campaign until 
September 19, 2014, which is seven years from the Implementation Date of the 
Settlement Agreement; and 

- Approximately $20.7 million to support healing and reconciliation. Of this amount, 
approximately $16.5 million was to be paid to the Aboriginal Healing Foundation. 


| owing to the Aboriginal Healing Foundation. 

e On September 17, 2014, further to your direction, Canada and the Entities came to 
substantial agreement concerning the amount that the Entities must pay in order to 
discharge their obligation to the Aboriginal Healing Foundation. It was agreed that 
they must pay $1.2 million. 

e The Entities are currently asserting that this agreement includes a release of any 

and all obligations that the Entities have under Schedule O-3 to the Settlement 

Agreement, including the best efforts charitable campaign and the in-kind services. 


The Entities have issued a letter to Canada (Annex B), threatening to seek an order 
requiring Canada to honour the $1.2 million settlement and provide a release of all 
obligations under Schedule O-3 to the Settlement Agreement. 
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COMMUNICATIONS CONSIDERATIONS 


e Media attention on the Indian Residential Schools Settlement Agreement peaks as 
developments with regard to the Settlement Agreement become public. Media 
attention is expected once Canada files this motion for release. 


e As the Aboriginal Healing Foundation closed on September 30, 2014, the funds. 
which were to have been provided to the Aboriginal Healing Foundation, will be 
provided to the Legacy of Hope Foundation. 


000629 


$.24(1)(a) 
$.24(1)(b) 


$.23 PROTECTED B — RIA5003 


e Media lines will be updated and the public environment and media coverage will 
continue to be monitored. 


Annex B: Letter trom the Corporation of Catholic Entities Party to the Indian 
Residential School Settlement Agreement counsel to Justice Canada 


counsel, dated October 29, 2014 


000630 


Pages 631 to / a 637 
are withheld pursuant to sections 


sont retenues en vertu des articles 


21(1)(b), 21(1)(a), 23 


of the Access to Information Act 


de la Loi sur Il'acces a l'information 


s.21(1)(a) 
s.21(1)(b) 
s.23 


S ion 31 October 2014 


Pele , Téléphone os 996-8403 
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